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ABSTRACT 

In this supreme Court litigation, respondents brought 
a class action alleging that the Detroit public school system is 
racially segregated as a result of the official policies and actions 
of petitioner state and city officials and seeking implementation of 
a. plan to eliminate the segregation and establish a unitary nonracial 
school systeifl. The District Court ruled that it was proper to 
consider metropolitan areas, and that it would seek a solution beyond 
the limitations of the Detroit school district to accomplish its 
racial integration,.. On July 25, 1974, the Supreme court held that the 
relief ordered by the District Court and affirmed by the Court of 
Appeals was based on erroneous standards. A Federal court may not 
impose a multidistrict, area wide remedy for single-district de jure 
school segregation violations, where there is no rinding that the 
other included school districts have failed to operate unitary school 
systems or have committed acts that effected segregation within the 
other districts, and there is no claim of finding that the school 
district boundary lines established with the purpose of fostering 
racial segregation, and where there is no meaningful opportunity for 
the included neighboring school districts to present evidence or be 
heard on the propriety of a multidistrict remedy or on the question 
of constitutional violations by those districts. (Author/JM) 
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OUCEO EXACTLY AS RECEIVED PROM 
THE PERSON OR ORGANIZATION ORIGIN- 
ATING iT POINTS OF VIEW OR OPINIONS 
STATED DO NOT NECESSARILY REPRE- 
r < SENTOPPlCiAL NATIONAL INSTITUTE OF 

1^ EDUCATION POSITION OR POLICY 

i..«^2?'^; ^^J^ fenBlblc. n B^llnbu? (bendnote) -will be re- 

« — I l>,o ^ connecUoD with this case, at the time 

of hV? syllabus constitutes no part of the upiiiioa 

of tiie Court but has been prepared by the Rpportpr of Decisions for 
^ Co -O^Tu^S^anis- ^""'^'^ ^^f-ofrLumJ?? 

SUPEBIKCOUET OF THE UMTED STATES 

Syllabus 

' MILLIKEN. GOVERNOR OF MICHIGAN, et al. r 

BRADLEY kt al. 

f CEimORAlU TO THK I XITEl) STATES COl'IfT OF APPEALS YOU 

THE S.UXTH CIHCriT 

Xo. 7'A~4:U. Armird Fc-])ni:irv. 27, 1974— Decided Juiy 25. 1974-:-' 

Respondents brought x]u< rla.-=s action, alleging that the Detroit 
pnblie school system is racially segregated a.s a re^uh of the official 
pohcie5 and actions of petitioner state and eity officials, and seek- 
ing implementation of a plan to eliminate the segregation and 
establish a unitary nonracial sciiool system. Tlie District Coirt. 
after concluding tliiit various acts by the petitioner Detroit Board 
of Education had created and jierpetiuUed school segregation in 
Detroit, and that the acis of the Board, a subordinate entity 
of the State, were attributable to the State, ordered the BoanI 
to submit Detroit-only desegregation plans. The court also 
ordered the state officials io submit desegregation plans encom- 
passing the three-eoiinty metropolitan area, despite the fact that 
the S.5 school districts in tiieso three countie:? were not parties to 
the action and tliere \vac= no elaim tliat. they had committed 
constitutional violations. Subsequently, the outlying school dis- 
tricts were allowed to intervene, hut were not permitted to as:=ert 
. any claim or defense on issiic:< previously adjudicated or in reojien 
' any issue pre\-iousIy decided, but were allowed merely to a(i\-ise 
the court as to the projirioty of a metropolitan plan and to submit 
any objection*, modifications, or alternatives to anv sucii plan 
Thereafter, the District Court ruled that it was proper to consider 
metropohtan plans, that a Detroit-only plan .submitted bv the 
Board and re^-pondenls wa.^ inadcfjuate to accomplish desegrega- 
CO tion, that therefore it would seek a solution bevond the Iimit«"of 
^ — 

^ ^Together \vith No, 7:^-435, Allen Park Public Schools ct al v 
FJ Bradley et al,, and No, 7:M36, Grosse Pointe Public School System 
V. Bradley et al., also on certiorari to the same court. 
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the Detroit school (listri.:*t :nul conchulofl that ••[sldiool district 
hnrs aro simply matters of political convenience and may not ho 
used fo deny j-onstitntional risrliis." Without havinir evidence 
liiat the suburban school districts had conimitted act? of <lv ji/rc 
scsrci^ation, the court api)ointed a panel to submit a plan for tlic 
Detroit schools that would encompass an entire designated desejr- 
rogation area, consistini: of .53 of the 85 suburbnn school districts 
plus Detroit, and ordered tlio Detroit. Board to acquire at least 
'295 school bus(^ to provide transportation under nn interim plan 
TO be developed for the 1972--197o school year. ^'\hv C'ourt of 
Appeals, afhrmins in part, held that the record supported tlio 
District Court's finding as to the constitutional violations com- 
mitted by the Detroit Board and the state officials: that- therefore 
ihe District Court was authorized and required to take ctVectiv'.- 
int'Msures to d(\--fW2ate the Detroit, seliool system: and that a 
metropolitan area i>Ian euibrai-inp: the oo (»utlyin<r districts was 
the only feasible solution aud was within the District Court's 
equity powers. But the court remanded so that all suburban 
school districts that miirht be affected by a metropolitan remedy 
could be made parties' and have an opportunity to be h.eard a^ 
to the scope and implementation of such a remedy, and vacated 
the order as to the bus acquisitions, subject to its reimposition 
at an api)roi)riate time. //rW; TIic relief ordered by the l^listriet 
Court and aflirmed b\' the Court, of Appeals wa^- based upon 
erroneous standards and was unsupported by record evidence that 
nets of the outlying districts had any impact on the discrimination 
found to exist in the Detrou ^--ehools. A federal court may not 
impose a nmlti-district. areawide remedy for single-distriet dc jure 
school sejrregation violations, where there is no finding that the 
other included school districts have failed to operate unitarv school 
systems or have committed aeis that effected segregation within 
the other distriets. and there is no claim or finding that the school 
disiricr boundary lines were established with thr jinrpose of foster- 
mir racial seeresation. and where there is no nieanin-rful opp<nlunity 
for the included neighboring school districts to pre^^ent. evidence 
or be hoard on the jiroprietA- of a nudti-district remedy or on 
the question of constitutional violations bv those di-trict« Pn 
17-33. 

(a) Th.e District. Court erred in using as a standard ihe doclar^I 
Jjjcciive 01 development of a metropolitan area plan whicli, upon 
implementation, would leave "no school, grade, or classroom 
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.-ubsinnTially disproiiortionato to the overall pupil nicinl rompo.-i- 
tion" of the metropolitan aro:i a> a whole. The riear impon nf 
Swaim V. Board of Eduvntion. 402 U. ]. is that desecreeation. 
in the sen^e of d'smantlini: a dual school >ystem. does not require 
any particnbr racial balance. Pp. 20-21. 

(b) While boundar>- lines may be bridged in circumstances 
where there has been a, eonstitutional violation calling for inter- 
district relief, school district lines may not be casnally ignored 
or treated as a mere adminisTraiive convenience: substantial local 
control of publi..' ediu-ation in this country is a deeply rooted 
tradition. P]). 21-22, 

(c) The inter-district remedy could extensively disrupt and alter 
the structure of public education in ?vJicliigan. sinee that remedy 
would require, in efTect. consohdatioii of 54 independent school 
districts historically administered as separate jrovenimental units 
into a vast new super school district, and. .-ince. entirely apart 
from the logistical problems attending large-scale transportation 
of students, the consolidation would generate other problems in 
the administration, fiuauciu!:. and operation of this now school 
system. Pp. 22-23. 

(d) From the scope of the inter-district plan itself, absent a 
complete restnicturing of the Michigan school district laws, the 
District Court would become, first, a dc facto ''legislative author- 
ity" to resolve the comj^Iex operational problems involvefl and 
thcr\after a ''school superintendent" for the entire area, a task 
which few. if any, judges are qualified to perform and one which 
would deprive the i)eople of local control of schools throush elected 
school boards. P, 24. 

(e) Before the boundaries of separate and autonomous school 
districts may be set aside by consoHdating the separate units for 
remedial purix)ses or by imjiosing a cross-district remedy, \i must 
be first .shonm that there has been a. constitutional violation within 
one district that produces a significant segregative effect in another 
district: c. speeificnily. it must be shown that racially discrimi- 
natory act? of tjie state or local school districts, or of a single 
school district have been a substantial cause of inter-district .segre- 
gation. P. 25. 

(f) With no showing of significant violation by the 53 outlying 
school districts and no evidcneo of any inter-distriet- violation or 
effect, the District Court transcended the originai theory of the 
case as framed by the pleadings, and mandated a metropolitan 
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nrca rmody. the approval of which would impose on the ontlyins 
districts, not shown to hnve committed any constitution.-)! viola- 
tion, a standard nor previously hinted ai in auv holdins of this 
Court. Pp. 25-26. 

(c) A^^sumincT, arguendo, that the State was derivativoly rcspon- 
fihle for Detroit's sc^grogated school conditions, it does nor follow 
iliat nn inter-districr remedy is constitutionally justified or re- 
quired, since there hn.t been virtually no showing that either the 
State or any of the S.5 outlyinn; (hstricts en^afrcd in any activity 
That hnd a cross-distrier effeer. Pp. 2S-29. 

(h) An isolated instanee of a [wssiblo se^rrccative eft'cet as 
between two of the school (h.^tricrs involved would not justify 
the broad metropolitan-wide remedy contemplated, particularly 
.-incc that remedy embraced 52 districts having no responsibility 
for the arrangement and potentially involved oOS.CfOO pupils iii 
addition to Detroit's 270.000 pupils. Pn. 29-30. 
4S4 Y. 2d 21o, reversed and remanded. 

BuriOEK, C. J., delivered the opinion of the Court, in wlii.'h 
Stewart. Bi^vckmux. Powell, and Rehxquist, JJ., joined. Stew- 
AHT,...!.. filetl a concnrrinsc opinion. DounL.\.s, J., filed a di.ssentin? 
opinionv White, J., filed a dissenting opinion, in which Dougl.as" 
Brexx.ax, and M.mish.all, J,I.. joined. .M^rsh.\ll, J., filed a dis- 
senting opinion, in wliioji DoI'ol.vs, Brexxax, and White, J,T., 
joined. 



NOTICE : This opinion is subject to formal revision before publication 
in the preliminary print of the United States Reports, Readers are re- 
quested to notify the Reporter of Decisions. Supreme Court of the 
United States, WashiuRton, D,C. 120543. of any typographical or other 
formal errors, in order that corrections may be made before the pre- 
liciluary print ^oes to pre»s. 

SUPEEME COUET OF THE UMITED STATES 



Nos. 7a-434, 73-435, and 7^-436 



William G. Milliken. Gover- 
nor of Michigan, et al.. 
Petitioners, 
73-434 V. 
Ronald Bradley and Richaid 
Bradley, by Their Mother 
and Next Friend, Verda 
Bradley, et al. 

Allen Park Public Schools 
et al.. Petitioners, 
7S-435 V. 
Ronald Bradley and Richard 
Bradley, by Their Mother 
and Next Friend, Verda 
Bradley, et al. 

The Grosse Pointe Public 
School System, 
Petitioner, 
73^436 V. 
Ronald Bradley and Richard 
Bradley, by Their Mother 
and Next Friend, Verda 
Bradley, ei al. 

[July 25, 1974] 

Mr. Chief Justice Burger deUvered tiie opinion of 
the Court. 

. We granted certiorari in these consolidated cases to 
determine whether a federal court may impose a multi- 
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district, areawide remedy to a single district de jure 
segregation problerr* absent any finding that the other 
included school districts have failed to operate unitary 
school systems within their districts, absent any claim 
or finding that the boundary lines of any affected school 
district were established with the purpose of fostering 
racial segregation in public schools, absent any finding 
that the included districts committed acts which effected 
segregation within the other districts, and absent a 
meaningful opportunity for the included neighboring 
school districts to present evidence or be heard on the 
propriety of a multidistrict remedy or on the question 
of constitutional violations by those neighboring districts.' 

I 

The action was commenced in August of 1970 by the 
respondents, the Detroit Branch of the National Associa- 
tion for the Advancement of Colored People ^ and indi- 
vidual parents and students, on behalf of a class later 
defined by order of the United States District Court, 
ED Michigan, dated February 16, 1971, to include ''all 
school children of the City of Detroit and all Detroit 
resident parents who have children of school age." The 
named defendants in the District Court included the 
Governor of Michigan, the Attorney General, the State 
Board of Education, the State Superintendent of Public 
Instruction, and thf; Board of Education of the city of 
Detroit, its members and its former superintendent of 
schools. The State of Michigan as such is not a party 
to this litigation and references to the State must be 
read as references to the public officials. State and local, 

'Bradley v. Milliken, 4S4 F. 2d 215 (CA6 1973); cert, granted, 
414 U. S. 103S (Nov. 19, 1973). 

= The standing of the NAACP as a proper party plaintiff was not 
contested in the trial court and is not an issue in this care 
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through whom the State is alleged to have acted. In 
their complaint respondents attacked the constitution- 
ahty of a statute of the State of Michigan known as Act 
48 of the 1970 Legislature on the ground that it p'\t the 
State of Michigan in the position of unconstitutionally 
interfering v.-ith the execution and operation of a volun- 
tary plan of partial high school desegregation, known as 
the April 7, 1970 Plan, which had been adopted by the 
Detroit Board of Education to be effective beginning 
with thft fall 1970 semester. The complaint also alleged 
that the Detroit Public School System was and is segre- 
gM. on the basis of race as a result of the official policies 
and actions of the defendants and their predecessors in 
uffice, and called for the implementation of a plan that 
would eliminate "the racial identity of every school in 
the [Detroit] system and . . . maintain now and here- 
after a unitary non-racial school system.." 

Initially the matter was tried on respondents' motion 
for prelimina-T injunction to restrain the enforcement of 
Act 48 so as to permit the April 7 Plan to be imple- 
mented. On that issue, the District Court ruled that 
respondents were not entitled to a preliminary injunc- 
tion smee at that stage there was no proof that Detroit 
had a dual segregated school system. On appeal, the 
Court of Appeals found that the "implementation of the 
April 7 Plan was [unconstitutionally] thwarted by state 
action m the form of the Act of the Legislature of 
Michigan," 43 F. 2d 897, 902 (CA6 1970), and that such 
action could not be interposed to delay, obstruct, or 
nuUify steps lawfully taken for the purpose of protecting 
rights guaranteed by the Fourteenth Amendment The 
case was remanded to the District Court for an expedited 
trial on the merits. 

On remand the respondents moved for immediate 
implementation of the April 7 Plan in order to remedy 
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the deprivation of the claimed constitutional rights. In 
response the School Board suggested two other plans, 
along with the April 7 Plan, and urged that top priority 
be assigned to the so-called "Magnet Plan'' which was 
''designed to attract children to a school because of its 
superior curriculum/' The District Court approved the 
Board's Magnet Plan, and respondents again appealed to 
the Court of Appeals moving for summary reversal. 
The Court of Appeals refused to pass on the merits of 
the Magnet Plan and ruled that the District Court had 
not abused its discretion in refusing to adopt the April 7 
Plan wiiliout an t^-idcntiary hcarinir. The cas^-' ^va5 again 
remanded with instructions to proceed immediately to a 
trial on the merits of respondents' substantive allegations 
concerning the Detroit School System. 43S F. 2d 945 
(CA6 1971). 

The trial of the issue of segregation in the Detroit 
school system began on April 6, 1971, and continued 
through July 22, 1971, consuming some 41 trial days. 
On September 27, 1971, the District Court issued its find- 
ings and conclusions on the issue of segregation finding 
that ^^Government actions and inaciion at all levels, 
federal, state and local, have combined, with those of 
private organizations, such as loaning institutions and 
real estate associations and brokerage firms, to establish 
and to maintain the pattern of residential segregation 
throughout the Detroit metropolitan area." Bradley v. 
Milliken, 338 F. Supp. 582, 587 (ED Mich. 1971). While 
still addressing a Detroit-only violation, the District 
Court reasoned: 

'*\Vl\ile it would bo unfair to c*luir<;;e the ])rcseiit de- 
fendants witli what otluM* iioveriuncntal officers or 
agencies liave done, it can be said tliat the actions cr 
the failure to aet by the responsible school authori- 
ties, both city and state, were linked to that of these 
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other governmental units. When we speak of gov- 
ermnental action we should not view the different 
agencies as a collection of unrelated units. Perhaps 
the most that can be said is that all of them, includ- 
ing the school authorities, are, in part, respon^'ble 
for the segregated condition which exists. And we 
note that just as there is an interaction between 
residential patterns and the racial composition of 
the schools, so there is a corresponding effect on the 
residential pattern by the racial composition of the 
schools.'* :«S F. <upp„ at oS7. 

The District Court found that the Detroit Board of 
Education created and maintained optional attendance 
zones ^ within Detroit neighborhoods undergoing racial 
transition and between high school attendance areas of 
opposite predominant racial compositions. These zones, 
the court found, had the "natural, probable, foreseeable 
and actual effect" of allowing White pupils to escape 
identifiably Negro schools. 338 F. Supp., at 5S7. Simi- 
larly, the District Court found that Detroit school 
attendance ^'rones had been drawn along north-south 
boundary l:.nes despite the Detroit Board's awareness 
that drawing boundary lines in an east-west direction 
would result in significantly greater desegregation. 
Again, the District Court concluded, the natural and 
actual effect of these acts was the creation and perpetu- 
ation of school segregation within Detroit. 

The District Court found that in the operation of its 
school transportation program, which was designed to 
relieve overcrowding, the Detroit Board had admittedly 
bused Negro Detroit pupils to predominantly Negro 

3 Optional zones, sometimes referred to as duai zones or dual over- 
lapping zones, provide pupils living within certain areas a choice of 
* attendance at one of two high .schools. 
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schools which were beyond or away from closer White 
schools with available space/ This practice was found 
to have continued in recent years despite the Detroit^ 
Board's avowed policy, adopted in 1967, of utilizing trans- 
portacion to increase desegregation: 

''With one exception (necessitated by the burning of 
a white school), defendant Board has never bused 
white children to predominantly black schools. The 
Board has not bused white pupils to black schools 
despite the enormous amount of space available in 
inner-city schools. There were 22,961 vacant seats 
in schools 90% or more black.'' 338 F. Supp., at 5SS. 

With respect to the Detroit Board of Education's prac- 
tices in school construction, the District Court found that 
Detroit school construction generally tended to have seg- 
regative effect with the great majority of schools' being 
built in either overwhelmingly all Negro or all White 
neighborhoods so that the new schools opened as pre- 
dominantly one race schools. Thus, of the 14 schools 
which opened for use in 1970-1971, 11 opened over 90% 
Negro and one opened less than 10% Negro. 

The District Court also found that the State of Michi- 
gan had committed several constitutional violations with 
respect to the exercise of its general responsibility for, and 
supervision of, public education."^ The State, for ex- 

*The Court of Appeals found record evidence that in at least one 
instance during the period between 1957-195S, Detroit served a 
suburban school district by contracting with it to educate its Negro 
high school students by transporting them away from nearby sub- 
urban White high schools, and past Detroit high schools which were 
predorainnatly White, to all or predominantly Negro Detroit schools. 
Bradley v. MUliken, 434 F. 2d 215, 23^ (CA6. 1973). 

^ School districts in the State of Michigan are instrumentalities of 
the State and subordinate to its State Board of Education and legis- 
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ample, was found to have failed, until the 1971 Session of 
the Michigan Legislature, to provide authorization or 
funds for the transportation of pupils within Detroit- 
regardless of their poverty or distan{?e from the school to 
which they were assigned; during this same period 
the State provided many neighboring, mostly White, 
suburban districts the full range of st^te supported 
transportation. 

•The District Court found that the State, through 
Act iS, acted to ''impede, delay and minimize racial 
integration in Detroit schools." The first sentence of 
§ 12 of Act 48 was designed to delay the April 7, 1970, 
desegregation plan originally adopted by the Detroit 
Board. The remainder of § 12 sought to prescribe for 
each school in the eight districts criterion of "free choice" 
and "neighborhood schools," which, the District Court 
found, "had as their puipose and effect the mnintenance 
of segregation." 338 F. Supp., at 589.*^ 

lature. The Constitution of the State of Michigan, Art. VLll, §2, 
provides in relevant part: 

''The legislature shall maintain and support a system of free public 
elementary and secondary schools as defined by law." 
Similarly, the Michigan Supreme Court has stated that "The school 
district is a state agency. Moreover, it is of legislative crea- 
tion Attorney General v. Loweey, 131 Mich. 639, 644, 92 
N. W. 289, 290 (1902) ; "Education in Michigan belongs to the State. 
It is no part of the local self-government inherent in the township 
or municipality, except so far as the legislature may choose to make 
it such. The Constitution has turned the whole subject over to the 
legislature . . . Attorney General v. Detroit Board of Education^ 
154 Mich. 5S4, 590, IIS N. W. 606, 609 (190S). 

"Sec. 12. The implementation of any attendance provisions for 
the 1970-71 school year dctem)ined by any first class school dis- 
trict board shall be delayed pending the date of commencement of 
functions by the first class school district boards established under 
the provisions of this amendatory- act but such provision shall not 
impair the right of any such board to determine and implement prior 
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The District Court also held that the acts of the Detroit 
Board of Education, as a subordinate entity of the State, 
were attributable to the State of Michigan thus creating a 
vicarious liability on the part of the State. Under Michi- 
gan law, Mich. Stat. Ann. § 15, 1961, for example, school 
building construction plans had to be approved by the 
State Beard of Education, * f '^G2, the State 

Board had specific statut upervise school 

site selection. The pn m effect of De- 

triot's school construct! nr' ^e, therefore, found 

to be largely applicable to bdow estate responsibility for 
the segregative results.^ 

to such date sucli changes in attendance provisions as are mandated 
by practieal necessity. . . Act No. 48, Section 12, Public Acts of 
Michigan, 1970; Michigan compiled Laws Section 388.182 (emphasis 
added). 

^The District Court briefly alluded to the possibility that the 
State, along with private persons, had caused, in part, the housing 
patterns of the Detroit metropolitan area which, in turn, produced 
the predominantly White and predominantly Negro neighborhoods 
that characterize Detroit: 

"It is no answer to say that restricted practices grew gradually (as 
the black population in the area increased between 1920 and 1070), 
or that since 1948 racial restrictions on the ownership of real prop- 
erty have been removed. The poHcies pursued by both government 
and private persons and agencies have a continuing and present effect 
upon the complexion of the community — as we know, the choice of a 
residence is a relatively infrequent affair. For many years FHA and 
VA openly advised and advocated the maintenance of "harmonious" 
neighborhoods, i. e., racially and economically harmonious. The 
conditions created continue." '338 F. Supp., at 587. 

Thus, the District Court concluded, 
"The affirmative obligation of the defendant Board has been and is 
to adopt and implement pupil r.ssignment practices and policies that 
compensate for and avoid incorporation into the school system the 
effects of residential racial segregation.'^ 338 F. Supp., at 593. 

The Court of Appeals, however, expressly noted that: 
"In aflSrming the District Judge's findings of constitutional violations 
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Turning to the question of an appropriate remedy for 
these several constitutional violations, the District Court 
deferred a pending motion ^ by intervening parent de- 
fendants to join as additional parties defendant some 85 
school districts in the three counties surrounding Detroit 
on the ground that effective relief could not be achieved 
without their presence.' The District Court concluded 
that this motion to intervene was "premature," since it 
"has to do with relief" and no reasonab' ' ne- 

gation plan was before the court. 388 F. bupp., 595, 
Accordingly, the District Court proceeded to o the De- 
troit Board of Education to submit desegregation plans 
limited to the segregation problems found to be existing 
v/ithin the city of Detroit. At the same time, however, 
the state defendants were directed to submit desegrega- 
tion plans encompassing the three-county metropolitan 

by the Detroit Board of Education and by the State defendants re- 
sulting in segregated schools in Detroit, we have not rehed at all 
upon testimony pertaining to .segregated housing except as school 
construction programs helped cause or maintain sucli segregation " 
4S4 F. 2d, at 242. 

Accordingly, in its present posture, the case does not present ap.y 
question concerning possible state housing violations. 

\0t) March 22, 1971, a group of Detroit residents, who were 
parents of children enrolled in the Detroit public schools, were per- 
mitted to intervene as parties defendant. On June 24, 1971, the 
District Judge alluded to the "possibility" of a metropolitan school 
system stating: "As I have said to several witnesses in this case: 
how do you desegregate a black- city, or a black school system." IV 
App., at 259-260. Subsequently, on July 17, 1971, various parents 
filed a motion to require to joinder of all of the So independent school 
districts within the tri-county area. 

°The respondents, as plaintiffs below, opposed the motion to join 
the additional scliool districts, arguing that the presence of the state 
defendants was sufficient and all that was required, even if, in shap- 
ing a remedy, the affairs of these other districts was to be affected. 
33S F. Supp., at 595. 
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area despite the fact that the school districts of these 
three counties were not parties to the action and despite 
the fact that there had been no claim that these outlying 
counties, encompassing some 85 separate school districts, 
had committed constitutional violations.^^ An effort to 
appeal these orders to the Court of Appeals was dismissed 
on the ground that the orders were not appealable. 468 
F. 2d 902, cert, denied, 409 U. S. 844. The sequence of 
the ensuing actions and orders of the District" Court are 
significant factors and will therefore be catalogued in.;;.;.,, 
some detail. 

Following \h '^'^ Court's abrupt announcement 



*^At the tiiiic ensus, the population of Miehigan was 

8,875,083, almost han which, 4,199,931, resided in the tri-county 
area of Wayne, Oakland, and Macomb, O.nkland and Macomb Coun- 
ties abut Wayne County to the north, and Oakland County abuts 
Macomb County to the west. These eounties cover 1,952 square 
miles, Michigan Statistical Abstract, 1972 (9th ed.), and the area is 
approximately the size of the. State of Delaware (2,057 square miles), 
more than half again the size of the State of RhOxie Island (1,214 
square miles) and almost 30 times the size of the District of Columbia 
(67 square miles). Statistical Abstract of United Stater, 1972 (93d 
ed.). The population of Wayne, Oakland, and Macomb Counties 
WHS 2,6GGJ51; 907.871 nnd 625,309; respectively in 1970. Detroit, 
the State's largest city, is located in Wayne County. 

In the 1970-1971 school year, there were 2,157,449 children en- 
rolled in the school districts in Michigan. Tlicrc are 86 independent, 
legally distinct school districts within the tri-county area, having a 
total enrollment of approximately 1,000,000 children. In 1970, the 
Detroit Board of Education operated 319 schools with approximately 
276,000 students. 

In its formal opinion, subsequently announced, the District Court 
candidly recognized that: 

'*It should be noted that the court has taken no proofs with respect 
to the establishment of the boundaries of the 86 public school dis- 
tricts in the counties of Wayne, Oakland and Macomb, nor on the 
issue of whether, with the exclusion of the city of Detroit school 
district, sueh school districts have committed acts of de pire segrega- 
tion." 345 F. Supp. 914, 920. 
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that it planned to consider the implementation of a 
multidistrict, metropolitan area remedy to the segrega- 
tion problems identified within the city of Detroit, the 
District Court was again requested to grant the outlying 
school districts intervention as of right on the ground 
that the District Court's new request for multidistrict 
plans ''may, as a practical matter, impair or impede [the 
intervenor's] abihty to protect'' the welfare of their stu- 
dents. The District Court took the motions to intervene 
under advisement pending submission of the requested 
desegregation plans by Detroit and the state officials. 
On March 7, 197^ tho District Court notified all partios 
and t^' >fliool districts seeking interv( ution, 

th.'. I , ;vas the deadline for subnus.sion of 

recoiunicndations for conditions of intervention and the 
date of the conmienCement of hearings on Detroit-only 
desegregation plans. On the second day of the scheduled 
hearings, March 15, 1972, the District Court granted the 
motions of the intervenor school districts subject, inter 
alia) to the following conditions: 

"1. No intervenor will be permitted to assert any 
claim or defense previously adjudicated by tlie court. 

'^2. No intervenor shall reopen any question or 
issue which has previously been decided by the court. 

'7. New intervenors are ^?ranted intervention 
-wo principal purpos' s: (a) To advise the court, 
jTi^f, of the legal propriety or impropriety of (•■ 
sicaring a metrO|;olitan plan; (b) To review a 
nfcn or plans for the desegregation of the so-call^^^- 
■^ev Detroit Metropolitan area, and submittii 
Djections, modifications or alternatives to it i 

'-According t.o the District Court, intervention was permitted un- 
der Rule 24(a), Fed. Rule Civ. Proc, "Intervention of Right," and 
also under Rule 24(b), Terrnissivc Intrrvention." 
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them, and in accordance with the requirements of 
the United States Constitution and the prior orders 
of this court/' I App., at 206. 

Upon granting the motion to intervene, on March 15, 
1972, the District Court advised the petitioning inter-, 
venors that the court had previously set March 22, 1972, 
as the date for the filing of briefs on the legal propriety 
of a ''metropolitan" plan of desegregation and, accord- 
ingly, that the intervening school districts would have 
one week to muster their legal arguments on the issue.^^ 
Thereafter, and following the completion of hearings on 
the Detroit-only desegregation plans, the District Court 
issued the four rulinp*^ that were the principal issues in 
the Court of A{ oals, 

(a) On March 24, 1972, two days after the inter- 
venors' briefs were due, the District Court issued its 
ruling on the question of whether it could "consider relief 
in the form of a metropolitan plan, encompassing not 
only the city of Detroit, but the larger Detroit metro- 
politan area/' Tt rejected the state defendants' argu- 
ment? vr'>X ncv state action caused the segregation of 
the 7 ' 'oit ^'^cuioals, and tiie intervening suburban dis- 
tricts - ntezi'uicn that inter-district relief was inappro- 
priate the suburban districts had themselves 
commirced violr.tions. The court concluded: 

- -r proper for the court to consider metro- 
poiitT::;. plans directed toward the desegregation of 
tlie Oei^it public schools as an alternative to the 
tne* n?rfsef.',t intra-city desegregation plans before it 
andi^ in the event that the court finds such intra-city 

^^T: njaer irj;i;rr?viatcci briefing schedule was ir intained despite 

the Li :iiat ti.it Oj-strict Court had deferred consideration of a 

motio:. acie cic^- inontlis earlier, to bring the suburban districts 
into ihc K i\. S, supra. 



MILLIKEN V. BRADLEY 



13 



plans inadequate to desegregate such schools, the 
court is of the opinion that it is required to consider 
a metropolitan remedy for desegregation.'' Pet. 
App., at 51a. 

(b) On March 28, 1972, the District Court issued its 
findings and conclusions on the three "Detroit-only" 
plans submitted by the city Board and the respondents. 
It found that the best of the three plans 'Svould make 
the Detroit system more identifiably Black . . . thereby 
increasing the flights of Whites from the city and the 
system." Pet. App., at 53a-55a. From this the court 
concluded that the plan 'Svould not accomplish desegre- 
gation within the corporate geographical limits of tliG 
city.'' Id., at 56a. Accordingly, the District Court held 
that ''it must look beyond the limits of tlie Detroit school 
district for a solution to the problem," and that "[sjchool 
district lines are simply matters of political convenience 
and may not be used to deny constitutional rights." Id,, 
at 57a. 

(c) During the period from March 28, 1972 to April 14, 
1972, the District Court coiducted hearings on a metro- 
politan plan. Counsel for the petitioning intervenors 
was allowed to participate in these hearings, but he was 
ordered to confine his argument to "the size and expanse 
of the metropolitan plan" without addressing the inter- 
venors' opposition to such a remedy or the claim that a 
finding of a constitutional violation by the intervenor 
districts was an essential predicate to any remedy involv- 
ing them. Thereafter, on June 14, 1972, the District 
Court issued its ruling on the ''desegregation area" and 
related findings and conclusions. The court acknowl- 
edged at the outset that it had "taken no proofs with 
respect to the establishment of the boundaries of the 86 
public school districts in the counties [in the Detroit 
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area], nor on the issue of whether, with the exclusion of 
the city of Detroit school district, such school districts 
have committed acts of de jure segregation." Neverthe- 
less, the court designated 53 of the 85 suburban school 
districts plus Detroit as the ''desegregation area" and 
appointed a panel to prepare and submit ''an effective 
desegregation plan" for the Detroit schools that would 
encompass the entire desegregation area.'* The plan 
was to be based on 15 clusters, each containing part of 
the Detroit system and two or more suburban districts, 
and was to "achieve the greatest degree of actual deseg- 
regation to the end that, upon implementation, no school, 
grade or cla^^sroom [would be] substantially dispropor- 
tionate to the overall pupil racial composition. Pet. 
App. 101a-102a. 

(d) On July 11 » 1972, and in accordance with a recom- 
mendation by the court-appointed desegregation panel, 
the District Court ordered the Detroit Board of Educa- 
tion to purchase or Lease "at least" 295 school buses for 
the purpose of providing transportation under an interim 
plan to be developed for the 1972-1973 school year. The 
costs of this acquisition were to be borne by the state 
defendants. Pet. App.. at 106a-107a. 

On June 12, 1973, a divided Court of Appeals, sitting 
en banc, aflBrmed in part, vacated in part and remanded 
for further proceedings. 484 F. 2d 215 (CA6 1973).'= 

^■'Tiic 53 school district- oiitsicJe the city of Detroit that were in- 
cluded in the court's '^dcri-^re^ratiori area" have a eorabined student 
popuhition of approximate - 503,000 ^^tudents compared to Detroit's 
approximately 276,000 siiuionts. Nevertiieless. the District Court 
directed that tlie intervcuinir districts should be represented by only 
one member on the de^o^^rcsation panel while the Detroit Board of 
Edueation was granted three panel members. Pet. App,, at 99a. 

^= The District Court had certified most of the foregoing rulings for 
interlocutory review pursuant to 28 U. S. C. § 1292 (b) (I App. 265- 
266) and the case was initially decided on the merits by a panel of 
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The Court of Appeals held, first, that the record sup- 
ported the District Court's findings and conclusions on 
the constitutional violations committed by the Detroit 
Board, 484 F. 2d, at 221-238, and by the state defend- 
ants, 484 F. 2d, at 239-241,^° It stated that the acts of 
racial cliscriniinatioii shown in tlio record arc ''causally 
related to the substantial amount of segregation found 
in the Detroit school system," 484 F. 2d, at 241, and that 
''the District Court was, therefore, authorized and 
required to take eflfective measures to desegrega to the 
Detroit Public School System." 484 F. 2d 242. 

The Court of Appeals also agreed with the District 
Court that ^ any less comprehensive a solution than a 
metropolitan area plan would result in an all black school 
system imnrediately surrounded by practically all white 
submban school systems, with an overwhelming white 
majority population in the totalmetropolitan area." 484 
F. 2d, at 245. The court went on to state that it could 
''not see h ow such segregation can be any less harmful 

three judges. However, the pancl^^ opinion and judgment were 
vacated when it was determined, to reiiear the case cn banc 484 F 2d 
215, 21s f CAG 1973). 

respect to thf State'^ vic.aiiuns, the Court of Appeals 
held: (1) th^it, since the city Boarc an instrunientalitv of the 
btate and subordinate to the State Laard, the segregative actions of 
Uio^Detrcit Board -'are the actions of an agency of the State" (4S4 
F 2n, at 23S); (2) that the state legislation rescinding Detroit's 
voluntary desegregation phm contributed to increasing segregation 
in the Detroit schools (Id,); (3) that unccr state law prior to 1962 
the ..rate i^oard hud authority over sch: A construction pians and 
must therefore be held responsible "for the .segregative results" (Id); 
(4) that the '''State statutory scheme of support of transportation 
for school children directly discriminated against Detroit" (484 F 2d 
at 240) by not providing transportation funds to Detroit on the same 
basis as funds were provided to suburban districts (484 F 2d at 
23S); and (5) that the transportation of Negro students from one 
suburban district to a Negro school in Detroit must have had the 
approval, tacit or express, of the State Board of Education (Id) 
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to the minority students than if the same result were 
accomplished within one school district." 484 F. 2d, 245. 

Accordingly, the Court of Appeals concluded tliat "the 
only feasible desegregation plan involves the crossing of 
the boundary lines between the Detroit School District 
and adjacent or nearby school distn>^ for the limited 
purpose of providing an iloctive Hesr ^regation plan," 
484 F. 2d, at 249. It reasoned tliat such a plan ^ould 
be appropriate because of the State's violations, and 
could be implemented because of the State's autr^ority 
to control local school districts. Without further ^abo- 
ration, and without any discussion of the claims t:i3t no 
constitutional violation by the outlying districts hau been 
shown and that no evidence on that point haa been 
allowed; the Court of Appeals held: 

"[T]he State has committed de jure acts of segrega- 
tion and . . . the State controls the instrumentalities 
whose action is necessary to remedy the harmful 
effects of the State acts." Ibid. 

An inter-district remedy was thus held to be "within the 
equity powers of the District Court," 484 F, 2d, at 250,^" 
The Court of Appeals expressed no views on the pro- 
priety of the District Court's composition of the metro- 
politan "desegregation area." It held that all suburban 
school districts that might be affected by any metropol- 
itanwide remedy should, under Rule 19, Fed. Rule Civ. 
Proc, be made parties to the case on remand and be 
given an opportunity to be heard with respect to the 

^' The court sought to distinguish Bradley v. School Board of the 
City of Richmond, Virginia, 462 F. 2d 105S (CA4), affirmed by an 
equally divided Court, 412 U. S. 92, on the grounds that the District 
Court in that case had ordered an actual consolidation of three school 
districts and that Virginia's constitution and statutes, unlike Michi- 
gan's, did not give the local boards exchisive power to operate the 
public schools, 4S4 F. 2d, at 251. 
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scope and implenaentnt^on of such a remv:^dy. 484 1 
at 251-252. U ^ of the remand, howt 

the District Coui n required'' to receive h 

evidence on the issue : v;g n the Detroit sciii^ols 
or on the propriety of a Detro.t-only remedy, or Cii\ the 
question of whether the aflfected districts had committed 
any violation of the constitutional rights of Detroit 
pupils or others. 484 F. 2d, at 252f Finally, the Court 
of Appeals vacated the District Court's order directing 
the acquisition of school buses, subject to the right of 
the District Court to consider reimposing the order *'at 
the appropriate time/' 484 F. 2d 252. 

II 

Ever since Brown v. Board of Education^ 347 U. S. 

483 (1954), judicial consideration of scliool desegregation 

cases has begun with tlio standard that: 

''[I]n the field of public education the doctrine of 
'separate but equal' has no place. Separate educa- 
tional facilities are inherently unequal." 347 U. S., 
at 495. 

This has been reaffirmed time and again as the meaning 
of the Constitution and the controlling rule of law. 

The target of the Brown holding was clear and forth- 
right: the eHmination of state mandated or delibci-atcly 
maintained dual school systeins with certain schools for 
Negro pupils and others for White pupils. This duality 
and racial segregation was held to violate the Constitu- 
tion in the cases subsequent to 1954, including particu- 
larly Green v. County School Board of Neto Kent County, 
391 U. S. 430 (1968) ; Raney v. Board of Educatioii, 391 
U. S. 443 (1968); Monroe v. Board of Comvmsioners, 
391 U. S. 450 (1968); Sivann v/Cfmrlotte-Mecklenburg 
Board of Education, 402 U. S. 1 (1971) ; Wnghi v. Coun- 
cil of City of Emporia, 407 U. S. 451 (1972); United 
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States V. Scotland Neck Board of Education, 407 S. 
484. 

The Swann case, of course, dealt 

"with the problem of defining in more precise terms 
than heretofore the scope of the duty of school au- 
thorities and district courts in implementing jSroii^n / 
and the mandate to eliminate dual systems and 
establish unitary systems at once/' 402 U. S., at 6. 

In Brown v. Board of Education, 349 U. S. 294 (1955) 
{Brown II), the Court's first encounter with the problem 
of remedies in school desegregation cases, the Court noted 
that: 

"In fashioning and effectuating the decrees the 
courts will be guided by equitable principles. Tra- 
ditionally, equity has been characterized by a practi- 
cal flexibility in shaping its remedies and by a facility 
for adjusting and reconciling public and private 
needs/' Brown v. Board of Education^ 349 U. S. 294, 
299-300 (1955). 

In further refining the remedial process, Swann held, the 
task is to correct, by a balancing of the individual and 
collective interests, "the condition that offends the Con- 
stitution." A federal remedial power may be exercised 
"only on the basis of a constitutional violation" and, ''[a]s 
with any equity case, the nature of the violation deter- 
mines the scope of the remedy." 402 U. S., at 15, 16. 

Proceeding from these basic principles, we first note 
that in the District Court the complainants sought a 
remedy aimed at the condition alleged to offend the 
Constitution — the segregation within the Detroit City 
school district/' The court acted on this theory of the 

Although the list of issues presented for review in petitioners' 
briefs and petitions for writs of certiorari do not include arguments 
on the findings of segregatory violations on the parfc of the Detroit 
defendants, two of the petitioners argue in brief that these findings 
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case and in its initial ruling on the ''Desegregation Area'- 
stated : 

''The task before this court, therefore, is now, and 
has always been, how to desegregate the Detroit 
public schools." Pet. App., at 61a. 
Thereafter, however, the District Court abruptly rejected 
the proposed Detroit-only plans on the ground that "while 
it would provide a racial mix more in keeping with the 
Black- White proportions of the student population, [it] 
would accentuate the racial identifiability of the [Detroit] 
district as a Black school system, and would not accom- 
plish desegregation.*' Pet. App., at 56a. ''[T]he racial 
composition of the student body is such," said the court, 
"that the plan's implementation would clearly make the 
entire Detroit public school system racially identifiable" 
(Pet. App., at 54a), "leav[ing] many of its schools 75 to 
90 percent Black." Pet. App., at 55a. Consequently, 
the court reasoned, it was imperative to "look beyond the 
limits of the Detroit school district for a solution to the 
problem of segregation in the Detroit schools . . since 
"school district lines are simply matters of political con- 
venience and may not be used to deny constitutional 
rights." Id., at 57a. Accordingly, the District Court 
proceeded to redefine the relevant area to include areas 
of predominantly White pupil population in order to en- 
sure that "upon implementation, no school, grade or class- 
room [would be] substantially disproportionate to the 
overall racial composition" of the entire metropoUtan 
area. 

Wliile specifically acknowledging that the District 
Court's findings of a condition of segregation were limited 

constitute error. Supreme Court Rules 23 (l)(c) and 40 (1) (d)(2), 
at a minimum, limit our review of the Detroit violation findings to 
''plain error," and, under our decision last Term in Keijes v. School 
District No. U Denver, Colorado, 413 U. S. ISO, the findings appear 
to be correct. 
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to Detroit, the Court of Appeals approved the use of a 
metropolitan remedy largely on the grounds that it is: 
''impossible to declare 'clearly erroneous' the Dis- 
trict Judge's conclusion that any Detroit only segre- 
gation plan will lead directly to a single segregated 
Detroit school district overwhelmingly black in all 
of its schools, surrounded by a ring of suburbs and 
suburban school districts overwhelmingly white in 
composition in a state in which the racial composi- 
tion is 87 percent white and 13 percent black/' 484 
F. 2d, at 249. 

Viewing the record as a whole, it seems clear that the 
District Court and the Court of Appeals shifted the pri- 
mary focus from a Detroit remedy to the metropolitan 
area only because of their conclusion that total desegre- 
gation of Detroit would not produce the racial balance 
which they perceived as desirable. Both courts pro- 
ceeded on an assumption that the Detroit schools could, 
not be truly desegregated — in their view of what consti- 
tuted desegregation— unless the racial composition of 
the student body of each school substantially reflected 
the racial composition of the population of the metro- 
politan area as a whole. The metropolitan area was 
then defined as Detroit plus 53 of the outlying school 
districts. That this was the approach the District Court 
expressly and frankly employed is shown by the order 
which expressed the court's view of the constitutional 
standard : 

''Within the limitations of reasonable travel time 
and distance factors, pupil reassignments shall be 
effected within the clusters described in Exhibit 
P. M. 12 so as to achieve the greatest degree of actual 
desegregation to the end that, upon implementation, 
no school, grade or classroom [will be] substantially 
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disproportionate to the overall pupil racial com])osi- 
tion/' Petn. App., at 101a-I02a (emphasis added). 
In Sivanii, which aroso in the fontoxt of a single independ- 
ent school district, the Court ilield: 

'If we were to read the holding of the District Court 
to require as a matter of substantive constitutional 
right, any particular degree of racial balance or 
mixing, that approach would be disapjDroved and we 
would be obliged to reverse.'' 402 U. S.. at 24. 
The clear import of this language from Sivann is that 
desegregation, in the sense of dismantling a dual school 
system, does not require any particular racial balance in 
vad) '•sohool. gvado or classroom." See Spencer v. 
Kucjler. 404 V. S. 1027 ( 1072). 

Here the District Court s approach to what consti- 
tuted ''actual desegregation" raises the fundamental ques- 
tion, not presented in Sxvanu, as to the circumstances in 
which a federal court may order desegregation relief that 
embraces more than a single school district. The court's 
analytical starting point was its conclusion that school 

^» Disparity in the racial comp:)dtion of pirpi:./ within a single 
district may well constitute a "dgnar' to a district court at the 
outset, leading to inquiry into the causes accounting for a pro- 
nounced racial identifiability of .^diools ^vithin one .school system. 
In Swann, for example, we were dealing with a large but single* inde- 
pendent school system nnd n unanimous Court notecl: "Whore the 
proposed plan for conversion from a dual to a unitarv s3-stem con- 
templates the continued existence of .some scliools that are all or 
predominantly of one race [the school authority ha^j the burden 
of sho^nng that such school assignments are genuinely nondiscrim- 
inatory." Id., p. 26. See also Keycs, supra, 413 U. S at 20S 
However, the use of significant racial imbalance in schools within 
an autonomous school district as a signal ^vhich operates .-implv to 
shift the burden of proof, is a very different matter from equating 
racial imbalance with a constitutional x-aolation railing for a remedy 
Keyes, supra, also involved a remedial order within a single autono- 
mous school district. 
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district lines are no more than arbitrary lines on a map 
''drawn for political convenience." Boundary lines may 
be bridged where there has been a constitutional violation 
calling for inter-district relief, but, the notion that school 
district lines may be casually ignored or treated as a mere 
administrative convenieneo is contrary to the history of 
public education in our country. No single tradition in 
public education is more deej^ly rooted than local control 
over the operation of schools; local autonomy has long 
been thought essential both to the maintenance of com- 
munity concern and suj^port for public schools and to 
quality of the educational process. Pee Wright v. Conn' 
cil of the City of Emporia. 407 U. S. 451, 469. Thus, in 
San Antonio School District v. Rodriguez, 411 IT. S. 1, 50. 
we observed that local control over the educational process 
affords citizens an opportunity to participate in decision- 
making, permits the structuring of school programs to fit 
local needs, and encourages "experimentation, innovation 
and a healthy competition for educational excellence.'' 
The Michigan educational structure involved in this 
case, in common with most States, provides for a large 
measure of local control-" and a review of the scope and 

-"Under the Michigan School Code of 1955, the local school dis- 
trict is an antononioub- political bod}* corporate, oj^crating through a 
Board cf Education j^opularly elected. Mich. Com p. Lnvs Ann. 
§§340.27. 340.55, 340.107, 340.14S-9, 340.1SS. As «nch, the day-to- 
day ailairs of the .school district arc determined at the loc:il level in 
accordance with the plenary power to acquire real and personid 
property, Mich. Comp. Laws Ann. (MCLA) §§340.26; 340.77; 340.- 
113; 340.105; 340.192; 340.352; to hire and contract with perijoiuiel, 
MCLA § 340.5G9; §340.574; to levy taxes for operations, MCLA 
§340.563; to borrow against receipts, MCLA §340.507; to de- 
termine the length of school terms, MCLA §340.575; to conlrol 
the admission of nonresident students, MCL.\ §3-10.582; to deter- 
mine courses of study, MCL;V § 340.583; to jirovido a kindergarten 
program, MCL.A § 340.584; to establish and operate vocational 
sehoolj?, MCLA §340.585; to offer adult education programs, MCL.A 
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character of tliese local powers indicates tlie extent to 
which tlie inter-district remedy approved by tlie two 
courts could disrupt and alter the structure of public edu- 
cation in Michigan. Tiie metropolitan remedy would re- 
quire, in effect, consolidation of 54 independent school 
districts historically administered as separate units into a 
vast new super school district. See n. 10, supra. Entirely 
apart from the logistical and otiior serious, problems at- 
tending large-.«eale transporttition of studcMits. tiie con- 
solidation would give rise to an array of otiiei* problems 
in financing anrl operating tiiis now scliool system. Some 
of the more oin*ious questions would te: Wiiat would be 
the status and authority of tiio pirsent popularly elected 
school boarfls? Woukl tiie ciiildren of Detroit be within 
the jurisdiction and operating control of a scliool boarrl 
electcfl by tiio pai-tMUs and resi{l(Mits of otliei* districts? 
Wiiat board ui* Ijoards would levy tiLxes foi' sciiool optM'a- 
tions in tln^sc o4 flistrict.< constituting th(^ consolidated 
metropolitan area? Wiiat provisions could be made for 
assuring substantial equality in tax levies among tlie o4 
districts, if tiiis were fleemed requisite? What provisions 
would bo nuide for financing? Would the validity of 
long-term boncls be jeopardized unl(\'^s a])pi-ovod by all of 
die componiMit districts as well a.s tiie State? Wiiat body 
would flotoi-niine tiiat poition of tli(^ curi'ieula now left to 
tiie fliscrotion of local sciiool boarrls? Wiio woulfi ostab- 

§340.586; to establish attendance areas, MCLA §340.589; to ar- 
range for transportation of nonresident students, MCLA §340.591: 
to acquire transportation equipnaent, MCLA § 340.594; to receive 
gifts and bequests for educational purposes, MCLA §340.005; to 
employ an attorney, MCLA §340.609; to suspend or e.\pel indents, 
MCLA §340.613; to make rules and regulations for the operation 
of schools, MCLA § 340.614; to cause to be levied authorized niillago, 
MCLA § 340.643a; to acquire property by eminent domain, MCLA 
§340.711 et seq.: and to approve and select textbooks MCLA 
§ 340.882. 
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lish attendance zones, purchase school equipment, locate 
and construct new schools, and indeed attend to all the 
myriad day-to-daj- decisions that are necessary to school 
operations affecting i:)otentially more tlian three quarters 
of a million pupils? See n. 10, supra. 

It may be suggested that all of these vital operational 
problems are yet to be resolved by the District Court, 
and that this is the purpose of the Court of Appeals' 
proposed remand. But it is obvious from the scope of 
the inter-district remedy itself that absent a complete re- 
structuring of the laws of Michigan relating to school dis- 
tricts the District f ourt will become first., a de facto 
'^legislative authority'' to resolve these complex ques- 
tions, and then the ''school superintendent" for the entire 
area. This is a task which few, if any, judges are quali- 
fied to perform and one which would deprive the peoi)le 
of control of schools through their elected representatives. 

Of course, no state law is above the Constitution. 
School district lines and the present laws with respect 
to local control, are not sacrosanct and if they conflict 
with the Fourteenth Amendment federal courts have a 
duty to prescribe appropriate remedies. See, e, g., Wright 
V. Council of City of Er?iporki, 407 U. S. 451; United 
States V. Scotland Neck Board of Education, 407 U. S. 
484 (state or local officials prevented from carving out a 
new school district from an existing district that was in 
process of dismantling a dual school system); cf. Haney 
v. County Board of Education of Sevier County, 429 F. 2d 
364 (CAS 1969) (State contributed to separation of races 
by drawing of school district lines) ; United States v. 
Texas, 321 F. Supp. 1043 (ED Tex. 1970), affU 447 
F. 2d 441 (CAS 1971), cert, denied, sub novi. Edgar v. 
United States, 404 U. S. 1016 (one or more school dis- 
tricts created and maintained for one race). But our prior 
holdings have been confined to violations and remedies 
within a single school district. We therefore turn to 
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address, ijjr the first time, the validity of a remedy inai - 
datirg- cross-district or inter-district consolidation , 
remeriy ji condition of segregation found to exist in oni- 
one :aisEict. 

Th& rantrolling principle consistfr-tly exp unded 
our :cOdi.i-= i? that the ~-cor ^ of remed- is deter- 
min--;: uy -:ht nature and • : ; . of - constitu tional vio- 
latic. - oy-r n, supra, at lb. h-- the boi ndaries of 
sepa-:--'.- aj. autonomous scho . - nets iii:iy be set 
isiQ. y i'.o -isolidating the separa . units for remedial 
pu-f -SfS 'Sr by imposing a cross-discrict remedy, it must 
ir .it. . sho-. n that there has beeii a constitutional viola- 
tion ■.ictiiit, one district that produces a significant seg- 
regat. vp r ;ct in another district. Specifically it must be 

showi thu -: racially discriminati acts of the state or 

local scht I districts, or .,f a sin-- e school district have 
been a ;bstantial cause of intar-district segregation. 
Thus ari iiter-district remedy mght be in o^der where 
the racia. discriminatory acts of one or more school dis- 
tricts caused racial segregation in an adjacent district, or 
where district lines have been deliberately drawn on the 
basis of race. In such circumstances an inter-district 
remedy would be appropriate to eliminate the inter-dis- 
tnct segregation directly caused by the constitutional vio- 
lation. Conversely, without an inter-district violation 
and inter-district effect, there is no constitutional wrong 
calling for an inter-district remedy. 

The record before us, voluminous as it is, contains 
evidence of de jure segregated conditions only in the De- 
troit schools; indeed, that was the theory on which the 
htigation was initially based and on which the District 
Court took evidence. See pp. 18-19, supra. With no 
showing of significant violation by the 53 outlying school 
districts and no evidence of any inter-district violation or 
effect, the court went beyond the original theory of the 
case as framed by the pleadings and mandated a metro- 
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l>Liiita7 ,ir^ reir^-i]\\ To approve the remedy ordered by 
the r*r»- rnvQilc: iunpose on tJiio outlying dist*^i^*t^ :iot 
sho HU : ha' vM -ri];»>\itted any constitutional vi :''^^\i(n, a 
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?^inf'c t il" Ml ' ii.ts held that a ro.-idont <it a .-cliool district 
lin.-i a funil::iiH :tl i iirlir protcctrd by tho Federal Ojiu-titi!t;oii to 
vote ill a :i:-r: ' t'-r- i. it wonld incuntirnoiis to (li.-j)aragc 

the liiiporT.-M..'. , ' inl (H.-tri' m a difl'erent context. Kramer 
V. Union Fr, r - strict Xt^ :m U. S. Cv2\, 020. While 

tho distriei , -^ pd was lornrfd in Xow York, none of the 

faets in our \h --'j:] >-u,c:ge.<t tiiar :he relation of sehool dicitrictH 

to the Stair i- .-•!:r::n-.uitly difToreinT in Xew York llian it is in 
Michigan. 
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to r^'sture the victims of discrimiiiatory conduct to 
rijj posidon they would have occupied in tlie absence 
of such cf lukict. Disparat^ treatiucnt of AVhite and 
Xcirro ?cti!fi<Mits occriTod witnin the Dctorit school sys- 
tem, anr^J not olsowhere. and on this record the remedy 
must be limited to that systo'.n. Swcnn, supra, at IG. 

The CMiistitnti )nal right of the Xeirro respondents re- 
siding in Detroit is to attenc; a unitary school system in 
thnit (hsnrict. Unless petitioners drew the district hnes 
in a dis(^Timinatory fashion, or arranged for White stu- 
dents residing in the Detroit district to attend schools in 
Oakland and Macomlj Counties, they were under no con- 
stitutional duty to make provisions for Negro students 
to do so. The \-iew of the (Hsseiiter.?. that the existence 
of a dual system /// Detroit can lie made the basis for a 
decree requiring cross-district transjiortation of pupils 
cannot be supported on the grounds that it represents 
merely the deviiring of a suitably flexible remedy for the 
violation of rights already establisluKl by our prior de- 
cisions. It can be sui)ported only by drastic expansion 
of the constitutional right itself, an expansion without 
any support in either constitutional principle or 
|)recerlent.-- 

--The >uairr>ti()ii in the disst-iit oi" Mn. Justk-k Maksuall that 
schools whit'Ii haw a majority of NVtrn, snulciits arc not "dcscgn'- 
satod,*' wliMtr'VPr thr- nu-ial Jnakcup of iln- .-^dujol district i^jnula- 
tion and iiowevcr iifntrally the district lines L:\\v boon drawn and 
a(hiiini>tered. linds im support in our prior cases. In Green v. 
Count n School Board of Xcir Kent Count ^j. o91 V. S. 40o {if)GS), 
for example, tliis Court ajijjroved a dosrfrn -iit i{)n plan wliicli would 
have nvuhed in each of tho schools within tlie district having a 
racial comi^osition of 57% Negro and 43% White. In Wright v. 
Council of the City of Ewpono, 407 l\ S. 451 (1972). tlie optimal 
desegregation i)laii would have recruited in the schools hcinj: 06^; 
ye^To and :U% White, substantially the same percentages as could 
be obtained under oue of the plans involved in this case. And in 
United States v. Scotland Xeck Board of PJducation, 407 U. jS. 4S4. 
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We recognize that rhe olume:Te?cord presently un- 
der ccmsideration ccntai; anguap? aiiid >30ine specific 
incide:.>tal findings though' .y the Di-^Dricr: Court to afford 
a basir? for inter- district re Hor.T c!:9se compare!.- 
Live v isolated fi.jicJi;A2:s an ' rief cor.i concern only 

one ossible inter-district lation found in die 

eor.-^::t of a proceeding ih.M. as tb- un^zvicz Court con- 
eeo' .i. included no proofs of s-agregarlon practiced by :uiiy 
of :3e 85 suburban school districts ^-^nrromnding Detroit. 
The Court of Appeals, for example, rdied Jii five factors 
which., it held, amouaied to i: nnnnyn-nnt.in nri state action 
wirii respect to the violations fcnuLd m the Detroit 
s\'£t^ni: 

(1) It held the State deri%^atively responsible for the 
Detroit Board^s violations on the theory that actions of 
Detroit as a political subdivision of the State were attrib- 
utable to the State. Accepting, arguendo, the correctness 
of this finding of State responsibility for the segregated 
conditions within the city of Detroit, it does not follow 
that an inter-district remedy is constitutionally justified 
or required.. With a single exceptnon, discussed later, 
there bas been no showing that either the State or amy 
of the 35 outlying districts engaged iin activity that hjad 

491, II. r> (1972), ;i rotation plan \v;t.- implirhly a])provo(I for 

a schoi^i district which a racial ('{iiniKK-jTion nt 77% Xcsro ^aul 
Wjiito. hi none these case.-- \va> it even intimatod th.:tt 
"uetiial de^e^resatioir' miJd not hv a(r()nipli>he(i a.s loii^r :ls rJio 
uiiniher of Xojrn studeiu.- \va.- ureatrr \h:n\ tlie number of Wliite 
student.-. 

Th(^ di-sent.- ai-o seeni lo ait:ieh iniporr to the met rojjoluan 
character of DeMoit nvA neighborinj: ^chor (Hstrict.s. But ilio 
constitute ^iial priiicij)h- aj)j)hcMhh' in school (ies'-'sregation c^^e^ can- 
not vary n\ accordant witii tin- size or po])iii ■ ion disper;^:iil of the 
jKirtictihir city, comity, < - school district a.^ eoiv. .>arcd with meighbor- 
ing -:iroa? 
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a c-.ss-distnct effect. The .: r.undaines of tLe Detroit 
Sch u r 'str et, ^'hich are coisnHf^cLs ^^ith tho oound- 
arie of ii:e :ity of Detroit, Trere e^^taolished O'/er a cen- 
tur: a^i^o V neutral legislaiian ivnen the ciiy was 
incr'-poini:^:: . : tdiere is no evidence i :he recor^d. nor is 
thev. aj;:- --Zi^irestion by the res3oncr](-its, that c ither the 
ori^i-al rouirjdaries of the Detroit, rn;: lol District, or any 
otic - Hchco: district in Michigan, —ev- established for the 
purres n ' r -ianing, maintaining cr rpetuating segrega- 
tion :): .rj:cci£- There is iiio claim ihere is no evidence 
hintiiiEr .-uv .petitaomers and thrir pndecessors, or the 40- 
odd 'TTiv:- 5cliOol districts in the tricounty £irea— but 
outsiCR District Court's ''desenrre^ation area" — have 
ever iJioiiiricaiEed or operated anytlr„T.z but unitary school 
systeias. Jxiitary school systoms :^.ve ei. required for 
more than centun: by the Mic;.:-;.'ran Constitution as 
iinplt-.fM.iii • i l.y rtiL-t^ law.-'' Wlier rlu- schools or only 
one district have been affected, ther- is no constituxional 
power in the coiiirts Uo decree relief balancing the racial 
comp^Gsrtion of luhat district's schooi^ with those of the 
surrounding districts. 

(2) There ^s evidence introduced at trial that, dur- 
ing the late 295(i's. Carver School District, a predomi- 
nantly Negro suburban ddsVict, contracted to have Negro 
high i^diOL'I students serjt to a predominantly Negro 

'■'/. \V .rk'nifiu, \ Mic; AW (l,s» ,)!. Act Micli. 
Fui: vts of IS67. T-^~ Michigan ConHiitution and laws provide 
t^: :.ver/ ?:iiiooI dinrrict shaJJ pro vine for the education of its 
y-iizi^ without discrimirn^tion as -i^ion, creed, race, rolor or 
Hiiinaial ongm," Mici. , Dnst. I9C:: .^7:. S, §2; that "No separate 
or department r:^ be k ■ any -crson or pcr-ons on 
c.-^ziit of race or .vluit." Mic; jnr.. I^aws Ann., §.o40.35.'^- 
^iu- -hat "AI! persons, ^deni.^v , ...uc:! district . . , shnU have 
'^^>;i?!!'! ^° attend^Hcho^ol :..ro:f:i. :.lich. Comp. Laws Ann., 

y^'^^ ^ee also Act :III9, T^utt II, 2, § 9, Mich. Pub. Acts of 
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school in L^etroit. At t ie tiiti- Jar^-er was ai.. independ- 
ent school district th^.: had :^io high school because, 
according zo the trial e\idenc ^ 'Qirver District . - . did 
not have a place for adequr.ttr- hi[ra school facilities/* 
Pet. App.. at 138a. Aecorcirgly arrangements \vere 
in:3de with Northern High Set : . 1 i: :ae abutting Detroit 
Scr.ool District so that tr C™er .::gh school studants 
CO" Jd obtain a secondary r4ic V. ed :':ition. Tn 1%\ tl 
Oal: Park :>chool District i r - nt]y T\Tuite - ib'.rr- 
ba:. djstri ' annexed th ])r u:„iz:ntly Negro Carver 
Si' hool District, through ;.he iii. .mi^-e of local oScials. 
P id. There is, of cour^^?. no rjiat the I&60 iuir.ex- 

a: ion had segregalory purpose or result or that Oaik Park 
n 'Vv- maintains q dual system. 

Ac^>ordi:.;g to the Court of Appeals, the arrangement 
d:iir:::.g the late 1050's which aio^ved Carver students to 
educated within the T^etroir Z^istrict was dep/sadent 
up the 'tacit or expres - appvn^al of the Senate Board 
of Education and was thi*:: reHim of the refusal of the 
T^Tiite suburban , districts i^i accst the Carver students. 
Alcfaough tliere is nothing in tine record supporting the 
Court of Appeal's supposition that suburbair. White 
schools refused to accept the Carver students, i:T appears 
that this situation, whemer witn or without the St;ate'.s 
consent niav have had j. >egregai .^ry effect on the schou! 
populations of ;ae ^v- districts involved Howevitr. 
since 'toiiie rii.t™e of t-i. • violation determines th^ scope 
of tr e TBcnedyr 402 U. : . iit 15-\6, this isolated inst;ance 
affec::ing two of the sch . < .istri zts would not jund:-/ the 
broad metrr^pohtan^wia ^ 'rjecy contemplated br the 
Distnt^t Court amd appr ve^j ry the Court of Ap?meals, 
j)artirukrly since i\ . •ii:;;:' ,j mtv ■ 52 district;^ buz. 
iiig ro^<|)(^nsi}>^! :m; ;■ i^,:Ta:ii^-morU and iiiA'alved 
oO'SAn}^ |i7i{ii=s ill i,'.Miti(ji. uj '^M^i-nni's 276,000 stuidents. 

(3) The Counr i - Appp' is cited the enactment of state 
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legislation (Act 48) which had the effert of r- scin iing 
Detroit^ voluiitar/ desegregation plan ( :bie April 
7 Plan). That plan, however, a^eeted only o: 21 
Detroit high schools and had no crausal connect: .)n ^-ith 
the distribution of pupils by race between Detroit .and 
•the other school districts witlib -ho [ri-county reiii. 

^ (4) The court rehed on the State s authority i v. :)cr- 
vise school site selection and zj approve buildi i i: en- 
structnon as a ba^is for holding the State respon^-ii- for 
tlie segregative results of the scl jol coiistructiou r .cram 
in Detroit. Specifically, tlie Cnxirr, of Appeals \^:-^i^rred 
that durhig the period benveex ITHt? and 1962 tJit' r::.ate 
Board of education exercised ir-ueral authority as < ver- 
seer of site acquisitions by lov-I hoards for new sciuoo] 
construction, and suggested tL:ar this State appro ved 
school construction ^''fostered j^^irr'cgation throughout die 
Detroit Metropolitan area/' App., at 157a, This 

brief comment, iiowever, is iLot supported by the evi- 
dence taken at trial since thait oMdenoe was 5F^dfic:';u31r 
limited to proof that schoo. -.ifce :i.-quiHiition and B^'i^ik 
construction ^nthi^ the city of Detroit produced jmre 
segregation within the city it^lf. Pet. App, at uUl^ 
151a. Thus, there was no eviden^ce sug^esti;irg that tfoe 
State's activities with respect eitbier ^choau coanscrnci- 
tion or site acquisitnon within Ijearcir, , r^ecteia ihe 
composition of the school popuiiatia^n crjxside Detx:^ or, 
conversely, that th- S-ate s schiyu.; consi'vuctnGn arii site 
acquisition activities within the out: ving distorts ciftri^red 
the racial conspoHrxion of The s('h.ir^D]3 withjn r^-n-it. 

(5) The Court of Appeal? also ^ -^i upon 'le Z^' i-r xt 
Court's finding that : 

''This and other financial linr /.urons, sua- ti::e5e 
on bonding and: the working n oi^e state aid fcirm-ux 
whereby suburban districts were able to maice far 
larger per pupiL expenditures a-spite less tax > effect. 
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have created and perpetuated systematic educational 
inequalities/" Pet. App,, at lo2a. 

However, neither the Court of Appeals nor the District 
Court offered any indication in the record or in their 
opinions as to how. if at all, the availabihty of state 
fiiianced aid for some Michigan students outside Detroit 
but not within Detroit, niiglu have affected the racial 
character of any of the State's school districts. Turthor- 
inore^ as the respondents recognize, the application of our 
recent ruling hi Snn Antonio Independent School Dis- 
trict V. Rodriguez, 411 U. S. L to this state education 
financing 5>^stein is questionable, and this issue was not 
addressed by cither the Court of Appeals or the Dis- 
trict Court. This, again, underscores the crucial fact 
that the theory upon which the case proceeded related 
solely to the establishment of Detroit city violations as a 
basis for desegregating Detroit schools and that, at the 
time of trial, neither the parties nor the trial judge were 
e <nccrne<l with a foundation for inter-district relief."^ 

IV 

Petitioners have urged that they were denied due proc- 
ss by the manner in which the District Coujt limited 
"iieir participation after intervention was allowed thus 
precluding adequate opportunity to present evidence that 
hey had committed no acts having a segregative effect in 
Detroit. In light of our holding that absent an inter-dis- 
•'rict violation there is no basi.o for an intor-di-:>rrict rem- 
edy, we need not reach these claims. It is clear, however, 
that the District Court, with the approval of the Court 
of Appeals, has provided an inter-district remedy in the 

Apparonilv , wlicn the DistricT Court, uia iipontv. aljniptly al- 
tered the theory of the case to include the possibility of multidistrict 
relief, neither the plaintiffs nor the trial judge considered amending 
the complaint to embrace the new theory. 
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face of a record which shows no constitutional violations 
that would call for equitable relief except within tlie 
city of Detroit. In these circumstances there was no 
occasion for the parties to address, or for the District 
Court to consider whether there were racially discrim- 
inatory acts for which any of the 53 outlying chstricts 
were responsible and which had direct and significant 
segregative effect on schools of more than one district. 

We conclude that the relief ordered by the District 
Court and affirmed by the Court of Appeals was based 
upon an erroneous standard and was unsupported by 
record evidence that acts of the outlying districts affected 
the discrunination found to exist in the schools of De- 
troit. Accordingly, the .iudgnient of the Court of Aj)- 
peals is reversed and the case is remanded for further |)ro- 
ceedings consistent uith this ojiinion leading to i)ronipt 
formulation of a decree directed to eliminating the 
segregation found {j exist in Detroit city schools, a rem- 
edy which has been delayed since 1970. 

Reversed and remanded. 
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Mr. Justick Stewart, concurring. 

In joining the opinion, of the Court, I think it appro- 
priate, in view of some of the extravagant language of 
the dissenting opinions, to state briefly my understanding 
of what it is that the Court decides today. 
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The respondents coninienced this suit in 1970, claiming 
only that a co^.ii?tituti(:)uiaIlly ::ripermissiblo allocation of 
educational facilities ^Long rauial lines ]uid occurred in 
pijbVio schools ivithiiii ::i siiiigle s- iiool district wliose lines 
w cotcnninous Avzdi riiost^ r)!" the city of Detroit. In 
t! course of the fiihspqujenr ] proceedings, the District 
( :rt found thai i -iUic <v]n)o\ T^icials liad con tributed to 
vi. ial segregati( ii vitl-iin tha: .-jstrict by nieains of im- 
])i ■i)er use of Xi 'iiir-j; m I atu'^n-' ance patterns, optional 
ariendance area.-., and ' lildiiius: : ind site selection. This 
finding of a violLiitio;: the Equiiil Protection Clause was 
ur])held by the Court ji Appeals, and is accepted by this 
Oourt today. Sf-^e an re p. IS, n. IS. In tJie present pos- 
tnre of the ease, tnuT- re. tine ^ ourt does not deal with 
questions of substa-~:r ^ coiustitutional law. The basic 
i^mo now before the rrt co^ncerns. rather, the appropri- 
ane exercise of ferler£l aity j urif=diction.^ 

Xo evidence was aatrliuced anc no findings ^^^ere made 
in the District Coua f- oncerninp the activities of school 
o9i.^?ials in district}^ qitt side ihe city of Detroit, and no 
Jk^bool officials *j:irrTCi;j &e orjitsidie districts even partici- 
pait'f^d in the sui*: iiTir.n:! aiier rthe District Court had made 
the- initial detcnrnniiin^joiTi that is the focus of today's 
deciision. In spi'ii^^'- i t:if- limiited scope of the inquiry 
ancil the findings-, ihv- Drstrirt Court concluded that the 
only effective r^: iori:y for tine constitutional violations 
found to have :^x3te-l wcthir.i the city of Detroit was a 
desegregation pjian ^nJling for busing j)upils to and from 
school districts o^2'*:^ ide the city. The D^istrict Court 
found that arv ^-esregatiion plan operating wholly 

^ As t}ii.- Court -^ ir -d i: lir-nrn ■ . Hoar// of Etht ^ition. .'UO U. S. 
294:, 30O. "[l^-lQin^' ^-i-' ^^'-'^ chan^ftcrizcd by .1 pL.ictical flox-ibility 
in shsLphig its renieriie^ :ia:: "by :i faciaity for arljustinc and reconciling 
publir and pri^rjuc m-vdr- Tlio.st' -chool dc^-cgrcfriution] cases' call 
for tine exercise of nih^v midiitionnf: attributes of eqiuity power.'*' 
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"within the corporate geographical limits of the city" 
would be deficient since it "would clearly make the entire 
Detroit public school system racially identifiable as 
Black." Pet. App. 161a-162a. The Court of Appeals, 
in affirmnig the decisioi. that an inter-district remedy 
was necessary, noted that a plan limited to the city of 
Detroit "would result in an all black school system 
nnmediately surrounded by practically all white subur- 
ban school systems, with an overwhelmingly white ma- 
jority population in the total metropolitan area " 484 
P. 2d 215, 245. " 

The courts were in error for the simple reason that the 
remedy they thought necessary was not commensurate 
with the constitutional violation found. Within a single 
school district whose officials have been shown to hav(> 
engaged in unconstitutional racial segregation, a remedial 
decree that affects every individual school may be dic- 
tated by "common sense," see Keyes v. School District 
No. 1, Denver, Colorado, 413 U. S. 189, 203 (1973) 
and indeed may provide the only effective means to 
eliminate segregation "root and braneli," Green v 
Count7j School Board, 391 U. S. 430, 437 (1968) and 
to "effectuate a transition to a racially nondiscrimin'atory 
school system." Broion v. Board of Education., 349 
U. S. 294, 301. See Keyes, supra, 413 U. S., at 198-205 
But in this case the Court of Appeals approved the con- 
cept of a remedial decree that would go beyond the 
boundaries of the district where the constitutional viola- 
tion was found, and include schools and school children 
in many other school districts that have presump- 
tively been administered in complete accord with the 
Constitution. 

The opinion of the Court convincir.gly demonstrates 
ante, pp. 22-23, that traditions of local control of schools' 
together with the difficulty of a judicially supervised' 
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restructuring of local administration of schools, render 
improper and inequitable such an inter-district response 
to a constitutional violation found to have occurred only 
within a single school district. 

This is not to say, however, that an inter-district 
remedy of the sort approved by the Court of Appeals 
would not be proper, or even necessary, in other factual 
situations. Were it to be shown, for example, that stat-e 
oflBcials had contributed to the separation of the races 
by drawing or redrawing school district lines, see Haney 
v. County Board of Education of Sevier County, 429 F. 
2d 364 (CAS 1969); cf. Wright v. Council of City of 
Emporia^ 407 U. S. 451; United States v, Scotland Neck 
Board of Education, 407 U. S. 484; by transfer of school 
units between districts. United States v. Texas, 321 F. 
Supp. 1043 (ED Tex. 1970), aff'd, 447 F. 2d 441 (CA5 
1971); Turner v. Warren County Board of Education, 
313 F. Supp. 380 (EDNC 1970); or by purposeful, 
racially discriminatory use of state housing or zoning 
laws, then a decree calling for transfer of pupils across 
district lines or for restructuring of district lines might 
well be appropriate. 

In this case, however, no such inter-district violation 
was shown. Indeed, no evidence at all concerning the 
adniinistration of schools outside the city of Detroit was 
presented other than the fact that these schools contained 
a higher proportion of white pupils than did the schools 
within the city. Since the mere fact of different racial 
compositions in contiguous districts does not itself imply 
or constitute a violation of the Equal Protection Clause 
in the absence of a showing that such disparity was im- 
posed, fostered, or encouraged by the State or its political 
subdivisions, it follows that no inter-district violation 
was shown in this case." The formulation of an inter- 



- My Brother Marshall seems to ignore this fundamental fact 
when he states, post, at 19, that ''the most essential finding [made by 
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district remedy was thus simply not responsive to the 
factual record before the District Court and was an abuse 
of that court's equitable powers. 

In reversing the decision of the Court of Appeals this 
Court is in no way turning its back on the proscription 
of state-imposed segregation first voiced in Broivn v. 
Board of Education, 347 U. S. 483 (1954), or on the Se- 
lineation of remedial powers and duties most recently 
expressed in Swanu v. Charlitte-Meckloiburg Board of 
Education, 402 U. S. I (1971). In Sioann the Court 
addressed itself to the range of equitable remedies avail- 
able to the courts to effectuate the desegregation man- 
dated by Broivn and its progeny, noting that the task in 



the District Court] \va.s th:tt Negro cliirdren in Detroit hi\d been 
eonfined by iiitcntiounl .'i('t.s of sejjrejnntion to a growing core ol* 
Negro sehooLs siirroHmiod by a receding ring ol* white sciiools." 
Tiiis conclusion is t>iniply not .substantiated by tiie record 3)resented 
ill tiiib- cn?o. Tiie record here docvs .support tiie elaini made by the 
respondent's tiint wiiito and Nfgro student.s within Detroit wiio 
otherwise would have attended school together were separated by 
acts of the State or its subdivisjion. However, segregative acts 
within the city alone cannot be j) resumed to have produced — and 
no factual showing was made that they did produce — an increase 
in the number of Negro students in the city as a whole. It is this 
essential fact of a i)redoniinnntl\' Negro school population in De- 
troit—caused by unknown and perhaps unknowable factors such as 
in-migration, birth rates, economic changes, or cumulative act.s of 
private racial feans — that accounts for the "growing core of Negro 
schools/' a ''core" that has grown' tc^ynelude virtually the entire city. 
The Constitution simi)ly does not allow federal courts to nttemin to 
change that situation unless and until it is shown tiiat tlie State, 
or its political subdivisions, have contributed to cause the situation 
to exist. No record lias been made in this case showing tiiat the 
racial composition of the Detroit school population or that resi- 
dential patterns within Detroit and in the surrounding areas were 
in any significant measure caused by governmental activity, and it 
follows tiiat the situation over which my dissenting Brothers express 
concern cannot serve as tiie predicate for the remedy adopted by the 
District Court and approved by the Court of Appeals. 
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choosing appropriate relief is ''to correct ... the con- 
dition that offends the Constitution," and that "the na- 
ture of the violation determines the scope of the rem- 
edy . ." 402 U. S., at 16. 

The disposition of this case thus falls squarely under 
these principles. The only ''condition that offends the 
Constitution'' found by the District Court in this case is 
the existence of officially supported segregation in and 
among public schools in Detroit itself. There were no 
findings that the differing racial composition between 
schools in the city and in the outlying suburbs was caused 
by official activity of any sort. It follows that the de- 
cision to include in the desegregation plan pupils from 
school districts outside Detroit was not predicated upon 
any constitutional violation involving those school dis- 
tricts. 3y approving a remedy that would reach beyond 
the limits of the city of Detroit to correct a constitutional 
violation found to have occurred solely within that city 
the Court of Appeals thus went beyond the governing 
equitable principles established in this Court's decisions. 
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Mr. Justice Douglas, dissenting. 

The Court of Appeals has acted responsibly in these 
cases and we should affirm its judgment. This was the 
fourth time the case was before it over a span of less than 
three years. The Court of Appeals affirmed the District 
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Court on the issue of segregation and on the ''Detroit- 
only" plans of desegregation. The Court of Appeals 
also approved in principle the use of a metropolitan area 
plan, vacating and remanding only to allow the other 
affected school districts to be brought in as parties and 
in other minor respect^s. 

We have before us today no plan for integration. The 
only orders entered so far are interlocutory. No new 
principles of law are presented here. Metropolitan treat- 
ment of metropolitan problems is commonplace. If 
this were a sewage problem or a water problem, or an 
energy problem, there can be no doubt that Michigan 
would stay well within federal constitutional bounds if 
she sought a metropolitan remedy. In Bradley v. School 
Board of Richmond, 462 F. 2d 1058, aff'd by an equally 
divided Court, 412 U. S. 92, we had a case involving the 
Virginia school system where local school boards had 
"exclusive jurisdiction" of the problem, not "the State 
Board of Education," 462 F. 2d, at 1067. Here the 
Michigan educational system is unitary, heading up in 
the legislature under which is the State Board of Eduia- 
tion.' The State controls the boundaries of school (Es- 
tricts.= The State supervised school site selection.^ 
The consisruction was done through muoicipal bonds 
approvediy several state agencies.^ Education in Michi- 
gan is a state project with very little completely local 
controa,= esicept that the schools are financed locally, not 

^ Miuii. Const., Art. VIII, §§ 2, 3. 

2 See Bradley v. MUliken, 484 F. 2d 215, 247-248; Mich. Comp 
Laws §§ 340.402, 340.431, 340.447, 388.681 (1970) ; Mich. Stat Ann 
§§ 15.3402, 15.3431, 15.3447, 155299. 

3 Mich. Comp. Laws §388.851 (1948), as amended 1949 Public 
Acts No. 231 amended, 1962 Public Acts No. 175. 

^See Mich. Comp. Laws § 132.1-132.2 (1970), Mich. Stat. Ann 
§§5^188 (3)-(4); App. Hla 157. 
* See Bradley v. MiUiken, 484 F. 2d, at 248-249. 
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on a statewide basis. Indeed the proposal to put school 
funding in Michigan on a statewide basis was defeated 
at the polls in November 1972.^ Yet the school districts 
by state law are agencies of the State.* State action is in- 
deed challenged as violating the Equal Protection Clause. 
Whatever the reach of that claim may be, it certainly is 
aimed at discrimination based on race. 

Therefore as the Court of Appeals held there can be 
no doubt that as a matter of Michigan law the State her- 
self has the final say as to where and how school district 
lines should be drawn 

When we rule against the metropolitan area remedy 
we take a step that will likely put the problems of the 
Blacks and our society back to the period that antedated 
the "separate but equal" regime of Plessy v. Ferguson, 
163 TJ. S. 537. The treason is simple. 

The inner core of Detroitiis now rather solidly black; ' 
jsnd the blacks, we know, inonany instances are likely to 

'^See Detroit Free Press, Nov 1972, at lA, col. 3. Michigan 
bus recently passed legislatinn which could eliminate some, but not 
of the inequities in school financing. See 1973 Public Act No. 101. 
^Seo 484 F. 2d, at'24(>-247; Mich. Const. Art. VIII, §§2, 3. 
See n. 2, supra. 

'W tremendous change has occurred in the distribution of this 
country's black population since World War I. See Philip M. 
Hauser, ''Demographic Factors in the Integration of the Negro," 
Daedalvs faU 1965, pp. 847-877. In 1910, 73% of all blacks lived 
on farms and in rural areas; by 1960 73% lived in urban areas, 
mainly in the largest metropolitan areas. Moreover, due to the 
fact that the black population is younger tlian the white population, 
the concentration of blacks in the cities is even more pronounced 
for the school-aged population. The pattern of change which has 
existed since World War I is continuing, and hence the proportion of 
blacks in the urban North and West will continue to increase. 
James S. Coleman, et a/., EquaHty of Educational Opportunity, pp 
39-40 (1966), 
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be poorer,^^ just as were the Chicanos in San Antonio In- 
dependent School District v. Rodriguez, 411 U. S. 1. By 
that decision the poorer school districts must pay their 
own way. It is therefore a foregone conclusion that we 
have now given the States a formula whereby the poor 
must pay their own way.^^ 

"There are some definite and systematic directions of difference 
between the schools attended by minorities and those attended by 
the majority. It appears to be in the most academically related 
areas that the schools of minority pupils show the most consistent 
deficiencies." James S. Coleman, et al, swpra, at 120. 

^That some school districts arc markedly poorer than others is 
b^ond qu^ion. The California Supreme Court has noted that 
per pupil expenditures in two different districts— both located in 
the same conjnty— were S2,223 jsxd S616. Serrano v. Priest, 5 Cal. 
3d 584, 600 31. 15, 487 P. 2d 1252 n. 15, 96 Cal. Rptr. 601, 612 
-n, 15 (1971). In New York tl v? Fleischmann Commission reported 
That the two Long Island districts of Great Neck and Levittown 
^pent S2,07S and Sl,lS9 respec- ively per pupil. New York State 
Coicm'n on the Quality, Cost and Financing of Elementary and 
Seccmdary Education, Final Report 2.7 (1972). further glaring 
Inequity resulting from the curT=2ii systems of school finance is that 
variations in per pupil expendittrrcs among school districts tend to be 
inversely related to educational need. City students, with greater 
than, average educational deficiencies, consistently have less money 
spent on their education and have higher pupil/teacher ratios than 
do their high-income counterparts in the favored schools of suburbia." 
Glickstein & Want, Inequality in School Financing; The Role of the 
Law, 25 Stan. L. Rev. 335, 338 (1973). 

"Cities face an especially difficult problem in paying the cost 
of education, since they have the "municipal overburden" which 
results from greater costs for health, public safety, sanitation, pub- 
lic works, transportation, public welfare, public housing, and recre- 
ation. Because of municipal overburden, cities on the average de- 
vote only about 30 percent of their budgets to their schools. This 
compares with the over 50 percent which is spent on schools by 
the suburbs. J. Berke & J. Callahan, Inequities in School Finance 
(1971), repn7ited in Senate Select Committee on Equal Educational 
Opportumty, 92d Cong., 2d Sess., 129, 142 (Comm. Print 1972); see 
Ghckstein ^ WanL, supra n. 11, at 387. 
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Today's decision given Rodriguez means that there is 
no violation of the Equal Protection Clause though the 
schools are segregated by race and though the Black 
schools are not only "separate" but "inferior." 

So far as equal protecfcioa is concerned we are now in 
a dramatic retreat from tbe 8-to-l decision in 1896 that 
Blacks could be segregated in public facilities provided 
they received equal treatment. 

As I indicated in Reyes v. Sckool District No. 1, 413 
U. S. 189, 214-217, there so far as the school cases go 
no constitutional difference between de facto and de 
jure segregation. Each sciiool board performs state ac- 
tion for F ourteenth Amendment purposes when it draws 
the lines that confine it to a given area, when it builds 
schools at particular sites, or when it allocates students 
The creation of the school districts in Metropolitan De- 
troit either maintained existing segregation or caused ad- 
ditional segregation. Restrictive covenents maintained 
by state action or inaction build black ghettos. It is state 
action when public funds jcre dispensed by housing agen- 
cies to build racial ghettos. Where a community is 
racially mixed and school authorities segregate schools 
or assign black teachers to black schools or close schools 
m fringe areas and build new schools in black areas and 
in more distant white areas, the State creates and nur- 
tures a segregated school system, just as surely as did 
those States involved in Brown v. Board .// Education, 
347 U. S. 483, when flioy maiiilained dual school systems! 

All these conditions and more were found by the Dis- 
trict Court to exist. The issue is not whether there 
should be racial balance but whether the State's use of 
various devices that end up with black schools and white 
schools brought the Equal Protection Clause into effect. 
Given the State's control over the educational system in 
Michigan, the fact that the black schools are in' one dis- 
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trict and the white schools arc in anotheir is not con- 
trolling — eithf^r constitutionally or equitably/^ spe- 
cific plan has yet been aclo])tocL We :irre still at an 
interlocutory stage of a long drawn-out judicial effort 
at school desegregation. It is conceivable that ghettos 
develop on their own without any hint of state action. 
But since Michigan by one device or another has over 
the years created black school districts and wliitc school 
districts, the task of equity is to proxide a unitary 
system for the affected area where, as here, the State 
washes its hands of its own creations. 



Mr. Justice Stewaut indicates that equitable factors weigh in 
favor of local school control and the avoidance of administrative 
difficulty given the Jack of an ''"inteT-district" viohition. AntCj at — . 
It ^voiild seem to me that the equities are stronger in favor of th^' 
children of Detroit who have been deprived of their constitutional 
right to equal treatment by the State of Michigan. 
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Mk. Justice Whits, with whom Mr. Justice Doug- 
las, Mr. Justice Brennan, and Mr. Justice Marshall 
join, dissenting. 

The District Court and the Court of Appeals found 
that over a long period of years those in charge of the 
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Michigan public schools engaged in various practices 
calculated to effect the segregation of the Detroit school 
system. The Court does not question these findings, 
nor could it reasonably do so. Neither does it question 
the obligation of the federal courts to devise a feasible 
and effective remedy. But it promptly cripples the abil- 
ity of the judiciar)'' to perform this task, which is of 
fundamental importance to our constitutional system, by 
fashioning a strict rule that remedies in school cases must 
stop at the school district line unless certain other con- 
ditions are met. As applied here, the remedy for un- 
questioned violations of the equal protection rights of 
Detroit's Negroes by the Detroit School Board and the 
State of Michigan must be totally confined to the limits 
of the school district and may not reach into adjoining 
or surrounding districts unless and until it is proved 
there has been some sort of "interdistrict violation" — 
unless unconstitutional actions of the Detroit School 
Board have had a segregative impact on other districts 
or Unless the segregated condition of the Detroit scliools 
has itself been influenced by segregative practices in 
those surrounding districts into which it is proposed to 
extend the remedy. 

Regretfully, and for several reasons, I can join neither 
the Court's judgment nor its opinion. The core of my 
disagreement is that deliberate acts of segregation and 
their consequences will go unremedied, not because a 
remedy would be infeasible or unreasonable in terms of 
the usual criteria governing school desegregation cases, 
but because an effective remedy would cause what the 
Court considers to be undue administrative inconveni- 
ence to the State. The result is that the State of Michi- 
gan, the entity at which the Fourteenth Amendment is 
directed, has successfully insulated itself from its duty to 
provide effective desegregation remedies by vesting suffi- 
cient power over its public schools in its local school 
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districts. If this is the case in Michigan, it will be the 
case in most State-s. 

There are undoubted practical as well as legal limits 
to the remedial powers of federal courts in school de- 
segregation cases. The Court has made it clear that the 
achievement of any particular degree of racial balance 
in the school system is not required by the Constitution; 
nor may it be the primary focus of a court in devising an 
acceptable remedy for de jure segregation. A variety 
of procedures and techniques are available to a district 
court engrossed in fashioning remedies in a case such as 
this; but the courts must keep in mind that they are 
dealing with the process of educating the young, includ- 
ing the very young. Tlie task is not to devise a system 
of pains and penalties to punish constitutional violations 
brought to light. Rather, it is to desegregate an edu- 
cational system in which the races have been kept apart, 
without, at the same time, losing sight of the central ed- 
ucational function of the schools. 

Viewed in this light, remedies calling for scliool zon- 
ing, pairing, and pupil assignments, become more and 
more suspect as they require that school children spend . 
more and more time in buses going to and from school 
and that more and more educational dollars be diverted 
to transportation systems. Manifestly, these considera- 
tions are of immediate and urgent concern when the issue 
is the desegregation of a city school system where resi- 
dential patterns are predominantly segregated and the 
respective areas occupied by blacks and whites are heav- 
ily populated and geographically extensive. Thus, if one 
postulates a metropolitan school system covering a suffi- 
ciently large area, with the population evenly divided 
between whites and Negroes and with the races occupy- 
ing identifiable residential areas, there will be very real 
practical limits on the extent to which racially identifi- 
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able schools can be eliminated within the school district. 
It is also apparent that the larger the proportion of Ne- 
groes in the area, the more difficult it would be to avoid 
having a substantial number of all-black or nearly all- 
black schools. 

The Detroit schiool district is both large and heavily- 
populated. It covers 139.6 square miles, encircles two 
entirely separate cities and school districts, and sur- 
rounds a third city om three sides. Also, whites and 
Negroes live in identifiable areas in the city. The 1970 
public school enroUmenntin the city school district totalled 
289,763 and was 63.6^ Negro and 34.8% white.^ If 
"racial balance" were achieved in every school in the 
district, each school would be approximately 64% Negro. 
A remedy confined to the district could achieve no more 
desegregation. Furthermore, the proposed intracity 
remedies were beset with practical problems. None of 
the plans limited to the school district was satisfactory, to 
the District Court. The most promising proposal, sub- 
mitted by respondents, who were the plaintiffs in the 
District Court, would **leave many of its schools 75 to 
90 per cent Black.'' Bradley v. Milliken, 484 F. 2d 215, 
244." Transportation on a "vast scale" would be re- 
quired; 900 buses would have to be purchased for the 
transportation of pupils who are not now bussed. Id,, at 
243. The District Court aJso found that the plan 

^ The percentage of Negro pupils in the Detroit student population 
rose to 64.9% in 1971, to 67.3% in 1972, and .to 69.8% in 1973, amid 
a metropolitan school population w-hose racial composition in 1970 
was 81% white r^nd 19% Negro. Sources; Exhibit P. C. 6 (App. Va., 
at 16); Racial-Ethnic Distribution of Students and Employees in 
the Detroit Public Schools, October 1972, and October 1973; 4S4 F. 
2d, at 250. 

-The District Court's ruling on the Detroit-only desegregation 
plans is set out in full by the Court of Appeals, 484 P. 2d, at 242-245, 
and is not otherwise officially reported. 
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"would change a school system which is now Black and 
White to one that would be perceived as Black, thereby 
increasing the flight of Whites from the city and the 
system, thereby increasing the Black student popula- 
tion.'' M, at 244. For the District Court, "[t]he con- 
clusion, under the evidence in this case, is inescapable 
that relief of segregation in the public schools of the 
City of Detroit cannot be accomplished within the cor- 
porate geographical limit-s of the city/' Ibid, 

The District Court therefore considered extending its 
remedy to the suburbs. After hearings, it concluded 
that a much more effective desegregation plan could be 
implemented if the suburban districts were included. 
In proceeding to design it-s plan on the basis that student 
bus rides to and from school should not exceed 40 min- 
utes each way as a general matter, the court's express 
finding was that "[fjor all the reasons stated heretofore- 
including time, distance, and transportation factors- 
desegregation within the area described is jDhysically 
easier and more practicable and feasible, than desegre- 
gation efforts limited to the corporate geographic limits 
of the city of Detroit." 345 F. Supp. 914, 930. 

The Court of Appeals agreed with the District Court 
that the remedy must extend beyond the city limits of 
Detroit. It concluded that "[i]n the instant case the 
only feasible desegregation plan involves the crossing of 
the boundary hues between the Detroit School District 
and adjacent or nearby school districts for the limited 
purpose of providing an effective desegregation plan." 
484 F. 2d, at 249. (Emphasis added.) It also agreed 
that ''any Detroit only desegregation plan will lead di- 
rectly to a single segregated Detroit school district over- 
whelmingly black in all of its schools, surrounded by a 
ring of suburban school districts overwhelmingly white 
m composition in a State in which the racial composition 
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is 87 per cent white and 13 per cent black." Ibid. There 
was ''more than ample support for the District Judge's 
findings of unconstitutional segregation by race result- 
ing in major part from action and inaction of public au- 
thorities, both local and State. . . . Under this record a 
remedial order of a court of equity which left the Detroit 
school system overwhelmingly black (for the foreseeable 
future) surrounded by suburban school systems over- 
whelmingly white cannot correct the constitutional vio- 
lations herein found." /d., at 250. To conclude other- 
wise, the Court of Appeals announced, would call up 
"haunting memories of the now long overruled and dis- 
credited 'separate but equal doctrine' of Plessy v. Fergu- 
son, 163 U. S. 537 .. . (1896)," and ^Svould be opening a 
way to nullify Brown v. Board of Education which over- 
ruled Plessy " Id.y at 249. 

This Court now reverses the Court of Appeals. It 
does not question the District Court's findings that any 
feasible Detroit-only plan would leave many schools 
75 to 90 percent black and that the district would be- 
come progressively more black as whites left the city. 
Neither does the Court suggest that including the sub- 
urbs in a desegregation plan would be impractical or in- 
feasible because of educational considerations, because 
of the number of children requiring transportation, or 
because of the length of their rides. Indeed, the Court 
leaves unchallenged the District Court's conclusion that 
a plan including the suburbs would be physically easier 
and more practical and feasible than a Detroit-only plan. 
Whereas the most prouiising Detroit-only plan, for ex- 
ample, would have entailed the purchase of 900 buses, 
the metropolitan plan would involve the acquisition of 
no more than 350 new vehicles. 

Despite the fact that a metropolitan remedy, if the 
findings of the District Court accepted by the Court of 
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Appeals are to be credited, would more effectivel}^ de- 
segregate the Detroit schools, would prevent resegre- 
gatioii/ and would be easier and more feasible from many 
standpoints, the Court fashions out of whole cloth an 
arbitrary rule that remedies for constitutional violations 
occurring in a single Michigan school district must stop 
at the school district line. Apparently, no matter how 
much less burdensome or more effective and efficient in 
many respects, such as transportation, the metropolitan 
plan might be, the school district line may not be crossed. 
Otherwise, it seems, there would be too much disruption 
of the Michigan scheme for managing its educational 
system, too much confusion and too much administrative 
burden. 

The District Court, on the scene and familiar with 
local conditions, had a wholly different view. The Court 
of Appeals also addressed itself at length to matters of 
local law and to the problems that interdistrict remedies 
might present to the Staite of Michigan. Its conclusion, 
flatly contrary to that of the Court, was that "the con- 
stitutional right to equality before the law [is not] 
hemmed in by the boundaries of a school district'' and 
that an interdistrict remedy 

"is supported by the status of school districts under 
Michigan law and by the historical control exercised 
over local school districts by the legislature of Mich- 
igan and by State agencies and officials [I]t is 

well established under the Constitution and laws of 
Michigan that the public school system is a State 
function and that local school districts are instru- 



•'The Court has previously disapproved the inijjlementation of 
proposed desegregation phms which operate to permit rosegregation. 
Monroe v. Board of Commissioners, 391 U. S. 450, 459-460 (1968) 
("free-transfer" plan). 



57 



8 



MILLTKEN v. BRADLEY 



mentalities of the State created for administrative 
convenience."^ 484 F. 2d, at 245-246. 

I am surprised that the Court, sitting at this distance 
from the State of Michigan, claims better insight than 
the Court of Appeals and the District Court as to 
whether an interdistrict remedy for equal protection 
violations practiced by the State of Michigan would 
involve undue difficulties for the State in the manage- 
ment of its public schools. In the area of what consti- 
tutes an acceptable desegregation plan, "we must of 
necessity rely to a large extent, as this Court has for 

^The Court of Appeals also noted several specific instances of 
school district mergers ordered by the State Board of Education for 
financial reasons. 4S4 F. 2d, at 247. Limitations on the authority 
of local school districts were also outlined by the Court of 
Appeals: 

"Local school districts, unless they have the approval of the State 
Board of Education or the Superintendent of Public Instruction, can- 
not consolidate with another school district, annex territory, divide 
or attach parts of other districts, borrow monies m anticipation of 
State aid, or construct, reconstruct or remodel school buildmgs or 
additions to them." Fd., at 249. (Footnotes and supportuig statu- 
toTy citations omitted.) 

And the Court of Appeals properly considered the State's statutory 
attempt to undo the adoption of a voluntary high school desegrega- 
tion plan by the Detroit Board of Education as an indicia of state 
control over local school district affairs. Ibid. Finally, it is also 
relevant to note that the District Court found that the school dis- 
trict boundaries in that segment of the metropolitan area prelimi- 
narily designated as the desegregation area '-'in general bear no 
relationship to other municipal, county, or special district govern- 
ments, needs or services," that some educational services are already 
provided to students on an interdistrict basis requiring their travel 
from one district to another, and that local communities in the 
metropolitan area share noneducarional interests in common, which 
do not adhere to school district lines, and have applied metropolitan 
solutions to other governmental need^. Bradley v. MiUiken 345 F 
Supp. gi4, 934-935 (ED Mich. 1972). 



58 



MTLLTKEN v. BRADLEY 



9 



more than 16 years, on the informed judgment of the 
district courts in the first inst-ance and on courts of 
appeals." Swarm v. Charlotte-Mecklenburg Board of 
Educatiwi, 402 U. S. 1, 28 (1971). Obviously, whatever 
difficulties there might be, they are surmountable; for 
the Court itself concedes that had there been sufficient 
evidence of an interdistrict violation, the District Court 
could have fashioned a single remedy for the districts im- 
plicated rather than a different remedy for each district 
in which the violation had occurred or had aii impact. 

I am even more mystified how the Court can ignore 
the legal reaUty that the constitutional violations, even 
if occurring locally, were committed by governtnental 
entities for which the State is responsible and that it is 
the State that must respond to the command of the 
Fourteenth Amendment. An interdistrict remedy for 
the infringements that occurred in this case is well within 
the confines and powers of the State, which is the gov- 
ernmental entity ultimately responsible for desegregating 
its schools. The Michigan Supreme Court has observed 
that "[t]he school district is a state agency," Attorney 
General v. Lowrey, 131 Mich. 639, 644, 92 N. W. 289, 290 
(1902), and that "[e]ducation in Michigan belongs to 
the State. It is no part of the local self-government in- 
herent m the township or municipality except so far as 
the Legislature may choose to make it such. The Consti- 
tution has turned the whole subject over to the Legisla- 
ture . . . ." Attorney General v. Detroit Board of Edu- 
cation, 154 Mich. 584, 590, 118 N. W. 606, 609 (1908). 

It IS unnecessary to catalogue at length the various 
pubhc misdeeds found by the District Court and the 
Court of Appsf.k to have contributed to the present seg- 
regation of the i:>etroit public schools. The legislature 
contributed directly by enacting a statute overriding a 
partial high school desegregation plan voluntarily 
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adopted by the Detroit Board of Education. Indirectly, 
the trial court found the Stete was accountable for the 
thinly disguised, pervasive acts of segregation committed 
by the Deiroit Board,'' for Detroit's school construction 
plans that would promote segregation, and for the De- 
troit school district not having funds for pupil transpor- 
tation within the district. The State was also chargeable 
with responsibility for the transportation of Negro high 
school students in the late I950's from the suburban 
Ferndale school district, past closer suburban and De- 
troit high schools with predominantly white student 
bodies, to a predominantly Negro high school within 
Detroit. Swann v. Charlotte-Mecklenburg Board of Ed- 
ucatimx, supra, at 20-21, and Keyes v. School District 
No, U 413 U. S. 189 (1973), make abundantly clear that 
the tactics employed by the Detroit Board of Education, 
a local instrumentality of the State, violated the consti- 
tutional rights of the Negro students in Detroit's public 
schools and required equitable relief sufficient to accom- 
plish the maximum, practical desegregation within the 
power of the political body against which the Fourteenth 
Amendment directs its proscriptions. No '*State" may 
deny any individual the equal protection of the laws; and 
if the Constitution and the Supremacy Clause are to 
have any substance at all, the courts must be free to de- 
vi se worka ble remedies against the political entity with 

5 These included the creation and alteration of attendance zones 
and feeder patterns from the elementary to the secondary schools in 
a manner naturaUy and predictably perpetuating racial segregation 
of students, the transportation of Negro students beyond predomi- 
nantly white schools with available space to predominantly Negro 
schools, the use of optional attendance areas in neighborhoods in 
whicn Negro families had recently begun to settle to permit white 
students to transfer to predominantly white schools nearer the city 
limits, and the construction of schools in the heart of residentially 
segregated areas, thereby maximizing school segregation. 
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the effective power to determine local choice. It is also 
the case here that the State's legislative interdiction of 
Detroit's voluntary effort to desegregate its' school sys- 
tem was unconstitutional. See North Carolina State 
Board of Edrication v. Swann, 402 U. S. 43 (1971). 

The Court draws tlie remedial line at the Detroit 
School District boundary, even though the Fourteenth 
Amendment is addressed to the State and even though 
the State denies equal protection of the laws when its 
public agencies, acting in it5 behalf, invidiously discrim- 
inate. The State's default is "the condition that offends 
the Constitution," Swann v. Chnrlotte-Mecklenbury 
Board oj Education, supra, at 16, and state officials may 
therefore be ordered to take the necessary measures to 
completely ehminate from the Detroit public schools "all 
vestiges of state-imposed segregation." Id., at 15. I 
cannot understand, nor does the majority satisfactorily 
explain, why a federal court may not order an appro- 
priate interdistrict remedy, if this is necessary or more 
effective to accomplish this constitutionally mandated 
tosk. As the Court unanimou^Jy observed in Swann: 
' Once a right and a violation hEivc been shown, the scoi)e 
of a district court's equitable power to remedy past 
wrongs IS broad, for breadth and flexibihty are inherent 
in equitable remedies." Ibid. In this case, both the 
right and the State's Fourteenth Amendment violation 
have concededly been fully established, and there is no 
acceptable reason for permitting the party responsible 
for the constitutional violation to contain the remedial 
powers of the federal court within administrative bound- 
aries over which the transgressor itself has plenarv power 

The unwavering decisions of this Court over the past 
20 years support the assumption of the Court of Ap- 
peals that the District Court's remedial power does not 
cease at the school district line. The Court's first for- 
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mulation of the remedial principles to be followed in dis- 
establishing racially discriminatory school systems recog- 
nized the variety of problems arising from dififerent local 
school conditions and the necessity for that '^practical 
flexibility" traditionally associated with courts of equity. 
Brown v. Board of Education, 349 U. S. 294, 299-301 
(1955) (Brown II), Indeed, the district courts to which 
the Brown cases were remanded for the formulation of 
remedial decrees were specifically instructed that they 
might consider, inter olia, "revision of school districts 
and attendance areas into compact units to achieve a 
system of determining admission to the public schools 

on a nonracial basis " Id,, at 300-301. The malady 

addressed in Brown II was the statewide policy of re- 
quiring or permitting school segregation on the basis of 
race, while the record here concerns segregated schools 
only in the city of Detroit. The obligation to rectify 
the unlawful condition nevertheless rests on the State. 
The permissible revision of school districts contemplated 
in Brown II rested on the State's responsibility for de- 
segregating its unlawfully segregated schools, not on any 
segregative effect which the condition of segregation in 
one school district might have had on the schools of a 
neighboring district. The same situatioji obtains here 
and the same remedial power is available to the District 
Court. 

Later cases reinforced the clearly essential rules that 
state officials are fully answerable for unlawfully caused 
conditions of school segregation which can effectively be 
controlled only by st^ps beyond the authority of local 
school districts to take, and that the equity power of the 
district courts includes the ability to order such measures 
implemented. When the highest officials of the State of 
Arkansas impeded a federal court order to desegregato 
the public schools under the immediate jurisdiction of 
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the Little Rock School Board, this Court refused to ac- 
cept the local board's assertion of its good faith as a legal 
excuse for delay in implementing the desegregation order. 
The Court emphasized that "from the point of view of 
the Fourteenth Amendment, they [the local school board 
members] stand in this htigation as agent-s of the State.'' 
Cooper V. Aaron, 358 U. S. 1, 16 (1958), Perhaps more 
importantly for present purposes, the Court went on to 
state : 

"The record before us clearly establishes that the 
growth of the Board's diflSculties to a magnitude be- 
yond its unaided power to control is the product of 
state action. Those difl5culties . . . can also be 
brought under control by state action." Ihid. 

See also Grijfin v. County School Board, 377 U. S. 218, 
228, 233-234 (1964). 

In the context of dual school systems, the Court sub- 
sequently made clear the "affirmative duty to take what- 
ever steps might be necessary to convert to a unitary 
system in which racial discrimination would be elim- 
inated root and branch" and to come forward with a de- 
segregation plan that "promises realistically to work 
now/' Green v. County School Board, 391 U. S. 430, 
437-438, 439 (1968). "Freedom-of-choice" plans were 
rejected as acceptable desegregation measures where 
"reasonably available other ways . . . promising speedier 
and more effective conversion to a unitary, nonracial 
school system . . ;'' exist. Id., at 441. Imperative insist- 
ence on immediate full desegregation of dual school sys- 
tems "to operate now and^ereafter only unitary schools" 
was reiterated in Alexander v. Holmes County Board of 
Education, 396 U. S. 19. 20 (1969), and Carter \\ West 
Feliciana Parish School Board, 396 U. S. 290 (1970). 

The breadth of the equitable authority of the district 
courts to accomphsh these comprehensive tasks was re- 
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aflSrmed in much greater detail in Sxvann, supra, and the 
companion case of Davis v. Board of School Commission^ 
ers, 402 U. 33 (1971), where there was unanimous as- 
sent to the following propositions: 

''Ha^dng once found a violation, the district judge 
or school authorities should make every effort to 
achieve the greatest possible degree of actual de- 
segregation, taking into account the practicalities of 
the situation. A district court may and should 
consider the use of all available techniques includ- 
ing restructuring of attendance zones and both 
contiguous and noncontiguous attendance zones. , , , 
The measure of any desegregation plan is its effec- 
tiveness." Id,, at 37. 

No suggestion was made that interdistrict relief was not 
an available technique. In Sxvann itself, the Court, 
without dissent, recognized that the district judge, in ful- 
filling his obligation to "make every effort to achieve the 
greatest possible degree of actual desegregation . . , will 
thus necessarily be concerned with the elimination of 
one-race schools.'' 402 U. S., at 26. Nor wa^ there any 
dispute that to break up the dual school system, it was 
within the District Court's "broad remedial powers" to 
employ a "frank— and sometimes drastic— gerrymander- 
ing of school districts and attendance zones [,]" as well as 
''pairing, 'clustering.' or 'grouping* of schools.^' to de- 
segregate the "formerly all-Negro schools," despite the 
fact that these zones might not be compact or contiguous 
and might bo "on opposite ends of the city.^' Id., at 27. 
The school board in Swann had jurisdiction over a 550 
square mile area encompassing the city of Charlotte and 
surrounding Mecklenburg County, North Carolina. The 
Mobile County, Alabama, board in Davis embraced a 
1,248 square mile area, including the city of Mobile. 
Yet the Court approved the District Court's authority to 
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award countywide relief in each case in order to ac- 
complish desegregation of the dual school system. 

Even more recently, the Court specifically rejected the 
claim that a new school district, which admittedly would 
operate a unitary school system within its borders, was 
beyond the reach of a court-ordered desegregation ' plan 
for other.schooI districts, where tlie effectiveness of the 
plan as to the other districts depended upon the avail- 
abiUty of the facilities and student population of the 
new district. In Wright v. CoumA of t/ie City of Em- 
pona, 407 U. S. 451, 470 (1972), we held "that a new 
school district may not be created where its effect would 
be to impede the process of dismanthng a dual <=ystem " 
Mb. Justice Stew.^t's opinion for the Court made clear 
that If a proposal to erect new district boundary lines 
•'would impede the dismantling of the [pre-existin*^] 
dual system, then a district court, in the exercise of fts 
remedial discretion, may enjoin it from being rarried 
out." /c?. at 460. In United States v. Scotland Neck 
tity Board of Education, 407 U. S. 484 (1972), this same 
standard was applied to forbid North Carolina from 
creating a new city school district within a larger district 
which was m the process of dismantling a dual school 
system. The Court noted that if estabhshment of the 
new district were permitted, tlie "traditional racial iden- 
^id^ltl^o''' s<=hools in the area would be maintained," 

Until today, the permissible contours of the equitable 
authority of the district courts to remedy the unlawful 
establishment of a dual school system have been exten- 
sive adaptable, and fully responsive to the ultimate 
goal of a^;hieving "the greatest possible degree of actual 
desegregation." There are indeed limitations on the 
equi.y powers of the federal judiciary, but until now the 
court has not accepted the proposition that effective 
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enforcement of the Fourteenth Amendment could be 
limited by political or administrative boundary lines 
demarcate by the very State responsible for the con- 
stitutional violation and for the disestablishment of the 
dual system. Until no\v the Court has instead looked 
to practical considerations in efifectuating a desegregation 
decree, such as excessive distance, transportation time 
and hazards to the safety of the school children involved 
in a proposed plan. That these broad principles have 
developed in the context of dual school systems com- 
pelled or authorized by state statute at the time of 
Brown v. Board of Education, 347 U. S. 483 (1954) 
(Brown I), does not lessen their current applicability to 
■Jual systems found to exist in other contexts, like that in 
Detroit, where intentional school segregation does not 
stem from the compulsion of state law, but from delib- 
erate individual actions of local and state school author- 
ities directed at a particular school system. The major- 
ity properly does not suggest that the duty to eradicate 
completely the resulting dual system in the latter con- 
text is any less than in the former. But its reason for 
incapacitating the remedial authority of the federal ju- 
diciary in the presence of school district perimeters in 
the latter context is not readily apparent. 

The result reached by the Court certainly cannot be 
supported by the theory that the configuration of local 
governmental units is immune from alteration when nec- 
essary to redress constitutional violations. In addi- 
tion to the well-established principles already noted, the 
Court has elsewhere required the public bodies of a State 
to restructure the State's political subdivisions to remedy 
infringements of the constitutional rights of certain 
members of its populace, - otably in the reapportionment 
cases. In Reynolds v. .Sw^s, 377 U. S. 533 (1904), for 
example, which held that equal protection of the laws 
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demands that the seats in both houses of a bicameral 
stat« legislature be apportioned on a population basis, 
thus necessitating wholesale reWsion of Alabama's vot- 
ing districts, the Court remarked : 

"Political subdivisions of States — counties, cities, 
or whatever— never were and never have been con- 
sidered as sovereign entities. Rather, they have 
been traditionally regarded as subordinate govern- 
ment-al instrumentalities created by the State to as- 
sist in the carrying out of state governmental 
functions." Id., at 575. 

And even more pointedly, the Court declared in Gomil- 
lion V. Light joot. 364 U. S. 339. 344-345 (1960). tliat 
•'[legislative control of niunicipalities, no less than other 
state power, lies within the scope of relevant limitations - 
imposed by the United States Constitution." 

Nor does the Court's conclusion follow from the talis- 
manic invocation of the desirability of local control over 
education. Local autonomy over school affairs, in the 
sense of the community's participation in the decisions 
affecting the edi-cation of its children, is, of course, an 
important interest. But presently constituted school 
district lines do not delimit fixed and unchangeable areas 
of a local educational community. If restructuring is 
required to meet constitutional requirements, local au- 
thority may simply be redefined in terms of whatever 
configuration is adopted, with the parents of the children 
attending schools in the newly demarcated district or at- 
tendance zone continuing their participation in the policy 
management of the schools with which they are con- 
cerned most directly. The majority's suggestion that 
.ludges should not attempt to grapple with the adminis- 
trative problems attendant on a reorganization of school 
attendance patterns is wholly witliout foundation. It is 
precisely this sort of task which the district courts have 
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been properly exercising to vindicate the constitutional 
rights of Negro students since Brovm I and which the 
Court has never suggested they lack the capacity to 
perform. Intradistrict revisions of attendance zones, aiid 
pairing and grouping of schools, are techniques unani- 
mously approved in Swaini which entail the same sensi- 
tivity to the interest of parents in the education their 
children receive as would an interdistrict plan which is 
likely tc employ the ver>' same methods. There is no 
reason tc rappose that the Diistinict Court, which has not 
yet ador.r,r-^J a final plan of dfe'^regation, would not be 
as capab iio of or as likely to g:\ e sufficient weight to the 
interest in community participation in schools in an in- 
terdistrict setting, consistent with the dictates of the 
Fourteenth Amendment. T5ie majority's assumption 
that the District Court would act otherwise is a radical 
departure from the practical flexibility previously left 
to the equity powers of the federal judiciary. 

Finally. I remain wholly uni)ersuaclecl by the Courts 
assertion that "the* ivniorly is necessarily designed, as all 
remedies are, to restore the victims of discriminatory 
conduct to the position they would have occupied in the 

absem-e of such conduct." Ante, p. . In the first 

place, unrler this premise the Court's judgment is itself 
infirm; for had the Detroit school system not followed 
an official policy of segregation throughout the 1950's 
and 1960'^'. Xegroes and whites would have been going 
to school toi^ether. There would have been no. or at 
least not -is many, recognizable Xegro schools and no. 
or at least not as many, white schools, but '"'just schools." 
and neither Xegroes nor whites would have suffered from 
the effects of segregated education, with all its short- 
comings. Surely the Court's remedy will not restore to 
tlie X'egro community, stigmatized as it was by the dual 
school system, what it would have enjoyed over all or 
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most of (his period if the hmimmIv i.s conniuMl to prosoni-. 
<lay Dclroil ; for Ihc maxiimiiii rcmody avM.ilaijIc wilhiu 
l\u\l area will leave many of (he schools almost (olally 
black, and the system itself will he predominantly hiack 
and will heeome increasingly so. Moreover, when a. S(,at(» 
has enj^a^ed in acts of oHicial se;r,v^n(ion nvn: a len/^tliy 
period of tina*. as in the case before ns. it is unrealisl,i(^ 
to snppos(* thai (he cliildren who wei'e victims of the 
States imconstitnt ional conduct could now he provided 
the benefits of whjeli they were wron^fidly dej)i'ived. 
Nor can the IxMiefits which accrue to school systems in 
whi(»li school ciuMren have not, been olficially sej^rej^ated, 
and t.o the eonununilies suppoiLin^; sucli scrljool systeuKS, 
\n) fully a.nd inunediately rvstored aftia- a substantia! 
l)eriod of indawful sejrre^ation. The edu(vition of chil- 
flren of dilVerent races in a desegrej;at.ed environment, 
has unhap|)ily been lost, alonj^ with the social, economic!, 
and political advaMtajj;es whicli accompany a fh^sc^re- 
Katcd s(^hooI system as compared with an unconstit.n- 
t ionally se^:;re^:;at.ed system. 1 1. is for tliesc I'casons that 
tin' ( 'ourt has (U)nsistently followed the course of requir- 
ing the ••ITect-s of past oilicial seji;reKat ion to be eliminaled 
"root and branch" by imposing, in the present. th<» duty 
to provide a remedy whieli will a(»hieve "the greatest 
possible degree of iictual de.segrcga.1 ion, taking into ac- 
<:ourj|- the pra(^ti(wdities of tlu' situation." It is also for 
thes<' reascius that, once a constitutional violation lias 
be(Mi found, the District Judge obligat.ed l,o provide su(^h 
a HMuedy ''will thus necessai'ily be concerned witJi th(> 
elinunation of one-race sxihnols." These concerns wen^ 
properly t-aken into acc^oimt.by the Districrt. Judge in 
this (^ase. ( onfining the nMuedy to the l)oundarics of 
tlu^ Detroit, distric^t is (|uit(» unrelated eitluM* to the goal 
of achieving maxinmm desegregation or to those intensely 
pnu^tical (^onsiderat-ions. ^uvh as the exteiit and expense 
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of transportation, that have imposed limits on remedies 
in cases such as this. The Court's remedy, in the end, 
is essentially arbitrary and will leave serious violations 
of the Constitution substantially unremedied. 

I agree with my Brother Douglas that the Court of 
Appeals has acted responsibly in these cases. Regret- 
tably, the majority's arbitrary limitation on the equitable 
power of federal district courts, based on the invisible 
borders of local school districts, is unrelated to the State's 
responsibility for remedying the constitutional wrongs 
visited upon the Negro school children of Detroit. It 
is oblivious to the potential benefits of metropolitan re- 
lief, to the noneducational communities of interest 
among neighborhoods located in and sometimes bridging 
different school districts, and to the considerable inter 
district cooperation already existing in various educa- 
tional areas. Ultimately, it is unresponsive to the goal of 
attaining the utmost actual desegregation consistent with 
restraints of practicability and thus augurs the frequent 
frustration of the remedial powers of the federal courts. 

Here the District Court will be forced to impose an 
intracity desegregation plan more expensive to the dis- 
trict, more burdensome for many of Detroit's Negro stu- 
dents and surely more conducive to white flight than a 
metropolitan plan would be-all of this merely to avoid 
what the Detroit School Board, the District Court, and 
the en banc Court of Appeals considered to be the very 
manageable and quite surinountable difficulties that 
would be involved in extending the desegregation remedy 
Lo the suburban school districts. 

I am therefore constrained to record ray disagreement 
and dissent. 
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[July 25, 1974] 

Mr. Justice Marshall, with whom Mr. Justice 
Douglas, Mr. Justice Brennan, and Mr. Justice White 
join, dissenting. 

In Brown v. Board of Education, 347 U. S. 483 (1954), 
this Court held that segregation of children in public 
schools on the basis of race deprives minority group chil- 
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ciren of equal educational opj)ortunities and therefore 
denies them the equal protection of the laws under the 
Fourteenth Amenclment. This Court recognized then 
that rt^medying decades of segregation in public education 
v;ouid not be an easy task. Subsequent events, un- 
fortunately, have seen that prediction bear bitter fruit. 
But however imbedded old ways, however ingrained old 
prejudices, this Court has not been diverted horn its ap- 
pointed task of making ''a living truth" of our consti- 
tutional ideal of equal justice under law. Cooper v. 
Aaron, 358 U. S. 1, 20 (1958). 

After 20 years of small, often difficult steps toward that 
great end, the Court today takes a giant step backwards. 
Notwithstanding o record showing widespread and per- 
vasive v.'.cial segregation in the educational system pro- 
vided by the State of Michigan for children in Detroit, 
this Court holds that the District Court was powerless 
to require the State to remedy its constitutional viola- 
tion in any meaningful fashion. Ironically purporting 
to base its result on the principle that the scope of the 
remedy in a desegregation case should be determined by 
the nature and the extent of the constitutional violation, 
the Court's answer is to (vi'ovide no remedy at all for the 
violation proved in this case, thereby guaranteeing that 
Negro children in Detroit will receive tlie same separate 
and inherently unequal education in tlie future as they 
have been unconstitutionally afforded in the past. 

I cannot subscribe to this emasculation of our con- 
stitutional guarantee of equal jirotection of the laws and 
must respectfully disseiit. Our jM-ccedents, in my view, 
firmly establish tliat where, as here, state-imposed segre- 
gation has been demonstratech it becomes the duty of the 
State to eliminate root and branch all vestiges of racial 
discrimination and to achieve the greatest possible degree 
of actual desegregation. I agree witli both the District 
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only decree, the only remedy permitted under today's 
decision, ^'would not aecomplish desegregation." 

Nowhere in the Court's opinion does the majority con- 
front, let alone respond to, the District Court's conclu- 
sion that a remedy limited to the city of Detroit would 
not effectively desegregate the Detroit city schools. I, 
for one, find the District Court's conckision well sup- 
ported by the record and its analysis compelled by our 
prior cases. Before turning to these questions, however, 
it is best to begin by laying to rest some mischaracteri- 
zations in the Court's opinion with respect to the basis 
for the District Court's decision to impose a metropolitan 
remedy. 

The Court niaintains that while the initial focus of 
this lawsuit was the condition of segregation within the 
Detroit city schools, the District Court abruptly shifted 
focus in mid-course and altered its theory of the case. 
This new theory, in the majority's words, was ^'equating 
racial imbalance with a constitutional violation calling 
for a remedy." A)ite, at 21 n. 19. As the following 
review of the District Court's iuindling of the case dem- 
onstrates, however, the majority's characterization is 
totally inaccurate. Nowhere did the District Court in- 
dicate that racial imbalance between school districts in 
the Detroit metropolitan area or within the Detroit 
school district constituted a constitutional violation call- 
ing for inter-district relief." The focus of this ease was 
from the beginning, and ha.s remained, the segregated 
S3'stem of education in the Detroit city schools and the 
steps necessary to euro that conditioi) which offends the 
Fouiieentb Amendment. , 

The District Court's consideration of this case began 
\yith its finding, which the majority acce;.)ts, that the 
State of Michigan, through its instrumentality, the De- 
troit Board of Education, engaged in widespread pur- 
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poseful acts of racial segregation in the Detroit school 
district. Without belaboring the details, it is surficient 
to note that the various techniques used in Detroit were 
typical of methods employed to segregate students by 
race in areas where no statutory dual system of educa- 
tion has existed. See, e.- g,, Keyes v. School District 
No, 1, 413 U. S. 189 (1973). .Exacerbating the effects 
of extensive residential segregation between Negroes and 
whites, the school board consciously drew attendance 
zones along lines which maximized the segregation of 
the races in schools as well. Optional attendance zones 
were created for neighborhoods undergoing racial transi- 
tion so as to allow whites in these areas to escape inte- 
gration. Negro students in areas with overcrow^ded 
schools were transported past or away from closer white 
schools with available ispace to more distant Negro 
schools. Grade structures and feeder school patterns 
w^ere created and maintained in a manner which had the 
foreseeable and actual effect of keeping Negro and white 
pupils in separate schools. Schools were also constructed 
in locations and in sizes which ensured that they would 
open with predominantly one-race student bodies. In 
sum, the evidence adduced below showed that Negro 
cliildren had been intentionally confined to an expanding 
core of virtually all-Negro schools immediately sur- 
rounded by a receding band of all-w-hite schools. 

Contrary to the suggestions in the Court's opinion, 
the basis for affording a desegregation remedy in this 
case was not some perceived racial imbalance either 
between schools within a single school district or between 
independent school districts. What we confront here is 
''a systematic . program of segregation affecting a sub-' 
stantial porti.;n of the. students, schools . . . and facili- 
ties within the school system . . . Keyes, svpra, 413 
U, S., at 20]. The constitutional violation found here 
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was not some de facto racial imbalance, but rather the 
purposeful, intentional massive, de jure segregation of 
the Detroit ciiy schools, which under our decision in 
Keyes, forms "a predicate for a finding of the existence 
of a dual school system," 413 U, S., at 201, and justifies 
''all-out desegregation." Id,, at 214. 

Having found a de fiire segi-egated public school sys- 
tem in operation in the city of Detroit, the District Court 
turned next to consider which officials and agencies 
should be assigned the affirmative obligation to cure the 
constitutional violation. The court concluded that re- 
sponsibility for the segregation in the Detroit city schools 
rested not only with the Detroit Board of Education, but 
belonged to the State of Michigan itself and the state de- 
fendants ill this case— that is. the Governor of Michigan, 
the Attorney General, the State Board of Education, and 
the State Superintendent or Public Instruction. While 
the validity of this conclusion will merit more extensive 
analysis below, suffice it for now to say that it was based 
on three considerations. First, the evidence at trial 
showed that the State itself had tak-ii actions con- 
tributing to the segregation within the Detroit schools. 
Second, since the Detroit Board of Education was an 
agency of the State of Michigan, its acts of racial dis- 
crimination were acts of the State for ]uirposes of the 
Fourteenth Amendment. Finally, the District Court 
found .that under Michigan law and practice, the system 
of education W3s in fact a state school system, character- 
ized by relatively little local control and a large degree 
of centralized state regulation, with respect to both 
educational policy and the structure and operation of 
school districts. 

Having concluded, then, that tne school system in 
the city of Deiroi\ was a de jure segregated system and 
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that the State of Michigan had the affirmative duty to 
remedy that condition of segregation, the District Court 
then turned to the difficult task of devising an effective 
remedy. It bears repeating that the District Court's 
focus at this stage of tho Htigation remained what it had 
been at the beginning— the condition of segregation 
within the Detroit city schools. As the District Court 
stated: "From the initial ruling [on segregation] to this 
day, the basis of the proceedings has been and remains 
the violation: de jure segregation .... The task be- 
fore this court, therefore, is now, and . . . has always 
been, how to desegregate the Detroit public schools.^' 

The District Court first considered three desugregation 
plans limited to the geographical boundaries of the city 
of Detroit. All were rejected as ineffective to desegre- 
gate the Detroit city schools. Specifically/ the District 
Court determined that the racial composition of the 
Detroit student body is such that implementation of any 
Detroit-only plan "would clearly make the entire Detroit 
public school system racially, identifiable as Black'' and 
would "leave many of its schools 75 to 90 percent Black.^^ 
The District Court also "found that a Detroit^only plan 
"would change a school system which is now Black and 
White to one that would be perceived as Black, thereby 
increasing the flight of Whites from the city and the 
system, thereby increasing the Black student popula- 
tion.'' Based on these findings, the District Court 
reasoned that "relief of segregation in the public schooJs 
of the City of Detroit cannot be accomplished within the 
corporate geographical limits of the city'' because a De- 
troit-only decree "would accentuate the racial identi- 
fiability of the district as a Black school system, and 
would not accomplish desegregation." The District 
Court therefore concluded that it "must look beyond the 



8 



MILLIKEN V, BRADLEY 



limits of the Detroit school district for a solution to the 
problem of segregation in the Detroit public schools . . . 

In seeking to define the appropriate scope of that ex- 
panded desegregation area, however, the District Court 
continued to maintain as its sole focus the condition 
shown to violate the Constitution in this case — the segre- 
gation of the Detroit school district. As it stated, the 
primary question "remains the determination of the 
area necessary and practicably effective to eliminate 
'root and branch' the effects of state-imposed and sup- 
ported segregation and to desegregate the Detroit public 
schools." 

There is simply no foundation in the record, then, for 
the majority's accusation that the only basis for the Dis- 
trict Court's order was some desire to achieve a racial 
balance in the Detroit metropolitan area.^ In fact, just 
the contrary is the case. In considering proposed de- 
segregation areajs, tiie District Court had occasion to 
criticize one of the Staters proposals specifically because 
it had no basis other than its "particular racial ratio" 
and did not focus on "relevant factors, like eliminating 
racially identifiable schools tand] accomplishing maxi- 
mum actual desegregation of the Detroit public schools." 
Similarly, in rejecting the Detroit school board's pro- 
posed desegregation area, even though it included more 

^ Contrary to the Court's characterisation, the use of racial ratios 
in this case in no way differed from that in Swann v. Charlotte- 
Mecklenburg Board of Education, 402 U. S. 1 (1971). Here, as 
there, mathematical ratios were used simply as "a starting point in 
the process of shaping a remedy, ratner than an inflexible require- 
ment/' 402 U. S., at 25. It may be expected that a final desegre- 
gation plan in this case would deviate from a pure mathematical 
approach. Indeed, the District Court's most recent order appointing 
a panel of experts to draft an inter-district plan requires only that 
the plan be designed "to achieve the great^t degree of actual de- 
segregation . . . [wjithin the limitations of reasonable travel time and 
distaace factors." App. 101a. Co.rapare 402 TJ. S., at 23. 
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all-white districts and therefore achieved a higher white- 
Negro ratio, the District Court commented: 

**There is nothing in the record which suggests 
that these districts need be included in the desegre- 
gation area in order to disestablish the racial 
identifiability of the Detroit public school From 
the evidence, the primary reason for the Detroit 
School Board's interest in the inclusion of these 
school districts is not racial desegregation but to 
increase the average socio-economic balance of all 
the schools in the abutting regions and clusters.'' 

The Court also misstates the basis for the District 
Court's order by suggesting ,that since the only segre- 
gation proved at trial was within the Detroit school dis- 
trict, any relief which extended beyond the jurisdiction 
of the Detroit Board of Education would be inappropri- 
ate because it would ?mpose a remedy on outlying dis- 
tricts "not shown to have committed any constitutional 
violation.'' Ante, at 26.- The essential foundation of 
inter-district relief in this case was not to correct con- 
ditions within outlying districts who themselves engaged 
in purposeful segregation. Instead, inter-district relief 
was seen as a necessary part of any meaningful effort by 
the State of Michigan to remedy the state-caused segre- 
gation within the city of Detroit. 

Rather than consider the propriety of inter-district 
rehef on this basis, however, the Court has conjured up 
a largely fictional account of what the District Court 
was attempting to accomplish. With all due respect, 

- It does nol appear that even the majority places any real weight 
on this considcniv.; ?u sihce it recognizes that incer-districi relief would 
be proper where a constiiutioiml violation within one district pro- 
duces n significant segregative offa-i in another riistrict, see ante, 
at 25, thus allowing inter -distnct v>?lief t:. touch districts which Jnvo 
not themselves violated the constitutica. 
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the Court, in my view, does a great disservice to the Dis- 
trict Judge who labored long and hard with this com- 
plex litigation by accusing him of changing horses in 
mid-stream and shifting the focus of this case from the 
pursuit of a remedy for the condition of segregation 
within the Detroit school district to some unprincipled 
attempt to impose his own philosophy of racial balance 
on the entire Detroit metropolitan aera. See ante, at 
18-19. The focus of this case has always been the 
segregated system of education in the city of Detroit. 
The District Court determined that inter-district relief 
v/as necessary and appropriate only because it found that 
the condition of segregation within the Detroit school 
district could not bo curea -vith a Detroit-only remedy. 
It is on this theory that the inter-district relief must 
stand or fall. Unlike the Court, I perceive my task to 
be to review the District Court's order for what it is. 
rather than to criticize it for what it manifestly is not. 

IT 

„., .As the foregoing denionsLrates, the District Court's 
decision to expand its desegregation decree beyond the 
geographical limits of the city of Detroit rested in large 
part on its conclusions (A) that the State of Michigan 
was ultimately responsible for curing the condition of 
segregation within the Detroit city schools, and (B) that 
a Detroit-only remedy v/ould not accomplish this task. 
In my view, both of these conclusions areSvell supported 
by the facts of this case and by this Court's proredents. 

A 

To begin with, the record amply supports the District 
Court's findings that the State of Michigan, through 
state officers and state agencies, had engaged in purpose- 
ful acts which created or aggravated segregation in the 
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Detroit schools. The Stato Board of Education, foi- 
example, pi-ior to 1962. exorcised its authority to super- 
vise local sciiool site selection in a maunei- which con- 
tributed to segrejration. 4S4 F. 2(1. at 238. Further- 
more, the State's continuing authority, after 19G2. to 
approve school building construction plans? '■■ had inter- 
twined the State with site selection decisions of the 
Detroit Board of Education which had the purpose and 
effect of maintaining segregation. 

The State had also stood in the way of past efforts to 
desegregate the Detroit city school? In 1970. for ex- 
ample, the Detroit School Board had begun iinplementa- 
tion of its own desegregation plan for its high schools, 
despite considerable pubhc and ofKcial resistance. The 
State Legislatui-e intervened by enacting Act 48 of the 
Public Acts of 1970, specifically prohibiting implementa- 
tion of the desegregation plan and thereby continuing 
the growing segregation of the Detroit school system. 
Adequate desegregation of the Detroit system was also 
hampered by discriminatory restrictions placed by the 
State on the use of transportation within Detroit. While 
state aid for transj^ortation was pi'ovided by statute for 
suburban districts, many of which were highly urbanized, 
aid for intra-city transportation was excepted. One of 
the effects of this restriction was to encourage the con- 
struction of small walk-in neighborhood schools in De- 
troit, thereby lending aid to the intentional policy of 
creating a school system whicli reflected, to the greatest 
extent feasible, extensive residential segregatioji. In- 
deed, that one of the purposes of the transportation re- 
striction was to impede desegregation was evidenced 
when the Michigan Legislature amended the State 
Transportation Aid Act to cover intra-city transporta- 
tion but expressly prohibited the allocation^ of funds for 



Sec Mich. Conip, Laws § 3i>.S.o.51. 



12 



MIIJJKICN 0. BRADLEY 



m)ss busing of stUflfMits within a school district to 
achieve racial balance/ Cf. North Carolina v. Swann, 
402 U.S. 43 0971). 

Also significant was the State's involvement during 
the 1950's in the transportation of Negro liigh school 
studbnts from the Carver school district past a closer 
whiter high school in the Oak Park district to a more di.s- 
tant Negro high school in the Detroit district. Certainly 
the District Court's finding that the State Board of Ed- 
ucation had knowledge of this action and had given its 
tacit Or express approval was not clearly erroneous. 
Given the comprehensive statutory powers of the State 
Board of Education over contractual arrangements be- 
t7/een school districts in the enrollment of students on a 
nonresident tuition basis, including certification of the 
number of pupils involved in the transfer and the 
amount of tuition charged, over the review of trans- 
portation routes and distances, and over the disburse- 
ment of tran!5portation funds,' the State Board in- 
evitably knew and understood the significance of this 
discriminatory act. 

Aside from the acts of purposeful segregation com- 
mitted by the State Legislature and the State Board of 
Education, the District Court also concluded tliat the 
State was responsible for the many intentional acts of 
segregation '.committed by the Detroit Board of Educa- 
tion, an agency of the State. The majority is only 
willing to accept this finding arguendo. See ante, at 28. 
I have no doubt, however, as to its validity under the 
Fourteenth Amendment. 

''The command of the Fourteenth Amendment," it 
should be recalled, ''is that no 'State' shall deny to any 
person within its jurisdiction the equal protection of the 

' See Mich. Comp. Liws § 388.1179. 

= See Mich. Comp. Laws §§ 3SS.629 & 340.600. 
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laws." Cooper v. Aaron, 358 U. S. 1, 16 (1958). While 
a State can act only through "the oflScers or agents by 
whom its powers are exerted," Ex parte Virginia, 100 
U. 339, 347 (1880), actions by an agent or officer of 
the State are encompassed by the Fourteenth Amend- 
ment for, *'as he acts in the name and for the State, and 
is clothed with the State s power, hiy act is that of the 
State/' Id., at 347. See" also Cooper v. Aaron, supra; 
Virginia v. Rives, 100 U. S. 313, 31S (1880); Shelley v. 
Kraemer, 334 U. S. 1, 14 (1948). 

Under Michigan law '-'a school district is an agency of 
the State government." School District of Lansing v. 
State Board of Education, 367 Mich. 591, 600, 116 N. W. 
2d 860, 870 (1962). It is "a legal division of territory, 
created by the State for education ; purposes, to which 
the State has granted such powers as are deemed neces- 
sary to permit the district to function as a State agency." 
Board of Education of Detroit v. Superintendent of Pub- 
lic Instruction, 319 Mich. 436, 29 N. W. 2d 90? (1947). 
Racial discrimination by the school district, an agency 
of the State, is therefore racial discrimination by tlie 
State itself, forbidden by the Fourteenth Amendment. 
See, e. g,, Pennsylvania v. Board of Directors, 353 U S 
230 (1957). 

We recognized only last Tenn in Keyes that it was 
the State itself which was ultimately responsible for 
de f>ir: acts of segregation committed by a local school 
boaid. A deliberate policy of segregation by the local 
board, we held, amounted to ''state-imposed segrega- 
tion.^' 413 U. S., at 200. Wherever a dual school sys- 
tem exists, whether .'.•ompelled by state statute or created 
by ft local boaid's systematic program of segregation, 
''the State automatically assumes an affirmative duty 
*to effectuate a transition to a racially nondiscriminatory 
school system' [and] to ehmina^^ from the public schools 



83 



14 



MILLIKEN IK BRADLEY 



within their school system 'all vestiges of state-imposed 
segregation/ Keyes, supra, 413 U. S., at 200 (emphasis 
.9dded). 

Vesting responsibility with the State of Michigan for 
Detroit's segregated schools is particularly appropriate as 
Michigan, unlike some other States, operates a single 
statewide system of education rather than several sep- 
arate and independent local school systems. The ma- 
jority's emphasis on local governmental control and local 
autonomy of school districts in Michigan wil! come as a 
surprise to those with any familiarity with that State's 
system of education. School districts are not separate 
and distinct sovereign entities under Michigan law, but 
rather are "auxiliaries of the State/' subject to its'^'ab- 
solute power/' Attorney General v. Lowrey 199 U S 
233. 240 (1905). The courts of the State have re- 
peatedly emphasized that education in Michigan is not 
a local governmental concern, but a state function. 

^'Unlike the delegation of other powers by the legis- 
lature to local governments, education is not in- 
herently a part of the local self-government of a 
municipality .... Control of our public school 
system is a State matter delegated and lodged in 
the state legislature by the Constitution. The 
policy of the State has been to retain control of its 
schoo? system, to be administered throughout the 
State under State laws by local State agencies or- 
ganized with plenary powers to carry out the dele- 
gated functions given it by the legislature/' School 
District of Lansing w State Board of Education, 367 
Mich. 591, 595. 116 N. W. 2d 866, S68 (1962). 

The Supreme Court of Michigan has noted the deep 
roots of this policy. 

''It has been settled by the Ordinance of 1787, the 
several constitutions adopted in this State, by its 
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uniform course of legislation, and by the decisions 
of this court, tiiat education in Micliigan is a matter 
of State concerrx. that it is no part of the local self- 
government of a particular township or nninic- 
ipality .... The logislaturo lias always dictated 
the educational policy of the -State/' In re School 
District No, 6\ 2S4 Mich. 132. 145-140. 278 N. W. 
972 (1938). 

The State's control over education is reflected in the 
fact that, contrary to tlie Court's iniphcation. there is 
little or no relationsliip between school districts and 
local political units. To take the So local scliool dis- 
trk- 3 in the Detroit metropolitan area as examples. 17 
districts lie in two counties, two in tlu'ce counties. One 
district serves five municipalities: other suburban munic- 
ipalities are fragmented into as many £is six school dis- 
trictS; Nor is there any apparent state policy with 
regard to the she of school districts, as they now range 
from 2,000 to 285.000 students. 

Centralized state control manifests it.self in practice 
as well as in theory. The state controls tlie financing of 
education in several ways. The legislature contributes 
a substantial portion of most school districts' ouerating 
budgets with funds appropriated from tlio State's Gen- 
eral Fund revenues raised tl-ough statewide taxation.'^ 
The State's power over the purse can be and is in fact 
used to enforce the State's powers over local districts.' 
In addition, although local districts obtain fimds tliroiigli 

•^Soo Mich. Coiiip. Lmws §oss.i;ii. The :<t;itc (■(jiitributod an 
avcrago of :>4% of the (.|>(Talinjr Ini(l:i;cTs of the 54 j^cIukiI di.stric(s 
included in tlu* ontrina! i)rop()rcd dc.<cjrrcn::ition aroa. In 11 of these 
di:itrict:,-. slate ront ribntion.-^ cxcmicd r^iv; of tiur oporatiiij!; budgets^. 

'Se<.\ L\ (J.. .Mieii. Comi): Laws § :m..57.5. See -ib'o 1949-1950 Tte- 
])ori of iho Aitornoy OeiR^al 104 (Roth): 1955 Ropon of the At- 
loriioy CleiH^ral 501 (Kavanauph): 190Kn)G2 Report of tho At- 
torney General 538 (Kelley),. 
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local property taxation, the State has assumed the re- 
sponsibility to ensure equalized property valuations 
throughout the State.^ The State also establishes 
standards for teacher certification and teacher tenure; ^ 
determines part of the required curriculum;'" sets the 
minimum school term;'* approves bus routes, equip- 
ment, and drivers; ^= approves textbooks;" and estab- 
lishes procedures for student discipline.'' The State 
Superintendent of Public Instruction and the State 
Board of Education have the power to remove local 
school board members from office for neglect of their 
duties.^ 

Most significantly for present purposes, the State has 
wide^-ranging powers to consolidate and merge school 
districts, even without the consent of the districts them-- 
selves or of the local citizenry.'^ See, e, g,, Attorney 
General v, Lowrey, 131 Mich. 639, 92 N. . 289 (1902), 
affd, 199 U. S. 233 (1905). InJeed, recent years have 
witnessed an accelerated program of school district con- 
solidations, mergers, and annexations, many of which 
were state imposed. Whereas the State had 7,362 local 
districts in 1912, the number had been reduced to 1,438 
in 1964 and to 738 in 1968.^' By June 1972, only 608 
school districts remained. Furthermore, the State has 
broad powers to transfer propf^rty from ^^ne district to 

' See Mich. Cunip. L^nws §§ '21 IM ,\c :W.i\SL 
^Id., §340.569. 

''ld„ §§257.811 (c), 388.361, 388;371, 3.SS.7S1, 3SS.7S2. 
"/d., § 340.575. 
'-/d., §3S8.117L 
"/d., §340.887 (1). 
Op. Attorney General ^To. 4705 fjuly 7, J970). 
See Mich. Coinp. Laws § 340.253. 
'''Soe generally Alich. Conip. Lnws §§340.401-340.415 (consolida- 
tions); §§340.431-340.449 (annexations). 

^^See Michigan Senate Journal, 1968, Vol. 1, at 423, 
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another, again without the consent of the local scliool 
districts affected b}- the transfer/'' Sec, c. School Dis- 
trict of Lansing v. State Board of Education, 367 Mich. 
491, 116 N. 2d 866 (1962) ; Imlay Township District 
V. State Board of Education, 359 Alich. 47S 102 N ^Y "^d 
720 (1960). 

Whatever may be the history of pubhc education in 
other parts of our Nation, it sini})ly flies in the face of 
reahty to say, as does the majority, tliat in Mic^Mgan, 
"No single tradition in public education is * r --ply 
rooted th.an local control over the o. of 
schools . . . r Ante, at 22. As the State'^ ,.'.>renie 
court has said: ''We have repeatedly emphasized that 
education in this State is i.ot a local concern, but belong.^ 
to the State at large.'* Collins v. Detroit, 195 Alich. 330. 
335-336, 161 N. W. 905. 907 ( 1917). See also Stimjiii v. 
County of Allegan, 343 Micii. '20\K 215. 72 N. W. 2d 56. 
59 {l9or>): Van Fleet v. (Jttnian. 244 Mich. 241, 244 221 
N. \V. 299, 301 (192S,): Child Wvlfarc Society y. SchoU 
District, 220 Alich. 290. 296. 1S9 X. W. 1002, 1004 (1922). 
Indeed, a study j^rcparod for the 1061 Michigan consti- 
tutional convention noted that tlie Michigan constitu- 
tions articles on education had resulted in '^the estab- 
lishment of a state system of education in contrast to a 
series of local school systems. ' Michigan Constitutional 
Convention Studies, at 1 (1961). 

In suni. seve:d factors in thi^ case coalesce to support 
the District Court s ruiing tiiat it was the State of Michi- 
gan itself, not simply the Detroit Board of Education, 
which bore the obligation of curing the condition of seg- 
regation within tlie Detroit city schools. The actions 
of the State itself directly coruribut^d to Detroit's segre- 
gation. Under the Fourteenth Amendment, the State 
is ultunately responsible for the actions of its local 



See gciKfrally Alicii, Cornp. Lmwv :;4(U01-;M(i. 
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agencies. And finally, given the structure of Michigan's 
educational system, Detroit's segregation cannot be 
viewed as the problem of an independent and separate 
entity. Michigan operates a single statewide system of 
education, a substantial part of which was shown to be 
segregated in this case, 

B 

What action, then, could the District Court require 
the State to take in v ler to cure Detroit's condition of 
segregation? Our prior cases have not niincod words as 
to what steps responsible officials and agencies must take 
in order to remedy segregation in tne pubiic schools. 
Not only must distinctions on the basis of race be 
terminated for the future, but school officials are also 
''clearly charged with the affirmative duty to take what- 
ever steps might be necessary to convert to a unitary 
system in which racial discrimination would be ehm- 
inaied root and branch. Green v. County School Board, 
m 1-. S. 430, 437^3vS ( 19(38). See aho Lee v. Macon 
County Board of Education, 267 F. Supp. 458 (MD Ala. 
1967). ard, 389 F. S. 215. Negro students are not onlv 
entitic'fl to neutral nondiscriminatory treatment in the 
future. They must receive ^'what Brown II promised 
them: a school system in which all vestiges of enforced 
racial segregation have been eliminated."' Wright v. 
Council of City of Emporia, 407 U. S. 451. 463 (1972j. 
See also Swann v. Board of Education, 402 U. S. 1. 15 
(1971). These remedial standards iro fully applicable 
not only to scliool distrir^s where a dual system was 
compelled by statute, '-^!t also where, as here, a dual 
system was the product of purposeful and intentional 
state action. See Keyes, supra, 413 U. S., at 200-201. 

After examining three plans limited to the city of 
Detroit, the District Cc^.rt correctly concluded that 
none would eliminate >; and branch the vestiges of 
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unconstitutional segregation. The plans* effectiveness, 
of course, had to be evaluated in the context of the Dis-^ 
trict Court's findings as to the extent of segregation in 
the Detroit city schools. As indicated earlier, the inost 
essential findiiig was that Negro children in Detroit 
had been confiiied by intentional acts of segregation to a 
growing core of Negro schools surrounded by a recechng 
rin.ir of white .^'hools.' ' Thus, in 1000. of Detroit's 2ol 

n. 2. nf hi.-- runruiTiiii: (ipinu)ii. Wir nrord inlly siii)p(,iis niv staK- 
im-iit fhir \i-n) Miiijc-iHs wm- iiitnn ioiially roiifuuil h» a con. of 
\i'Sro schools uirhiii The city of Di^iroit. .S-c. r. (;.. n/itt: at A~n, 
h^V2. Indvvd. Mu. Jivnn-: Stvav mit :icknowloflur-' that inT<'nti<,nal 
:irls ni .^ejjrr-atK.n by tiic Siair Iiavc H-juiraTv,! whin^ ami Xr-ro 
snident.s within the city, and thai th.' n.suhin- cr.rc of all-Xc-m 
>rho()l> lias .crown ;o (MicoiiijK<-> moM .»f tlic city. In suir-rsthii; 
ttiat in\' approval of an iincr-d.^frict rcincdv iv.-^ts on ; wihvr con" 
du^iOTi that tho Stato or its political Mihdivisi(Mis h :v hcvu rr- 
sponsible for tho incrcadn- p.'nvntam* ni \o-ro stiidi'iits in I'-iroit, 
my Br;thMr >tk\\aut imscMn'oivrs the rlirii.t of thi. di-cii:. lil 
hdit of the hi;:h concentration of Xr^ro students in IVtnm. tln' 
District Jnd-cs Jindin- I)<'troitM,nly n'nii'<iy cannot <'jToctiv<'Iv 

^-ure tile eon.-:titnTion:iI violation wirhin the city should be enoii-h to 
support the choice of an inier-ilistrict remedy. Whether state action 
1.. rospon.sibh' for the prouTh of the cure ,m* all-Xe-ro s.-hools in 
Detroit is. in in\- view, qnito irrch'vam. 

The difTicnIty with Mn. .h srifi-: .^TKWMrrs i)o^iii(,n is that he, Iik<' 
the Conrr. coninses the iiKiuiry reiiuin.d to doterniine wlK'thor Uiere 
ha.s- been substantive eonsiitutional violation with thai no(V:sary 
TO foriiuilatc an apiiropriate rmiedy oncf. const nntiona! violation 
iias boon shown. While a fitujin- of .rate action is of <-ours(^ a pit- 
le^inisite to tindin- a violation, wc have nover h.-ld ijiai ;,ftcr nn« 
»'onstituiional .^i:ite action has b»vn Miown. ihc l)i..trict Court .at 
tiio remedial stas:v iniiM cn-au^' in a .- -eond inf,nir\- to <ieiennine 
whetl'.er additional stare action exists ro justify a parti* ular loniedy. 
Hather, once a cou.-^Tifntional vi(jlMTion has breii shown, tlie District 
Court is duty-bound to fornnil.atc an cfTectivc remedy and, in so 
doinrr, the coiirr is cutitlod—imleed. it is re(}nired- ;o n,nsider'all the 
betunl circiunstanee- relevant to the fraininj: of an efToctive decree. 
Thus, in Sivann wo hold that the District Court must take into ac- 
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schools. 100 were 90% or more white and 71 were 90% 
or more Negro. In 1970. of Detroit's 282 schools. 69 
were 90% or more white and 133 were 90%^ or more 
Negro. While in 1960. 6S% of all schools were 90% or 
more one race, by 1970, 71.6% of the schools fell into 
that category. The growing core of all-Negro schools 
was further evidenced in total school district population 
figures. In 1960 the Detroit district had 46% Negro 
students and 54% white students, but by 1970. 64% of 
the students were Nv^gro and only 36% were white. This 
increase in the proportion of Negro students was the 
highest of any major northern city. 

It was with these figures in the background that the 
District Court evaluated the adequacy of the three 
Detroit-only plans submitted by the parties. Plan A, 
proposed by the Detroit Board of Education, desegre- 
gated the high schools ajid about a fifth of the middle 
level schools. It was deemed inadequate, however, be- 
cause it did not desegregate elementary schools and left 
the n;iiddle level schools not included in the plan more 
segregated ,than ever. Plan C, also proposed b}^ the 
Detroit Board, was deemed inadeciuate because it too 
CO ered only some grade levels and would leave ele- 
mentary schools segregated. Plan B, the plaintiffs' plan, 
though requiring the transportation of 82,000 pupils and 
the acquisition of 900 i^chool buses, would make little 
headway in rooting out the vestiges of segregation. To 

cniint the cxi^^tcnft? of oxtrnsivo rc.^iclcntial ^f.'f^rcjration in (ietonuin- 
ini:: whether u racially neutral "nt'ivrM'orliood school'' attondance jil'in 
was all adoqiuite deso^rrefration iciiK-ily. rojrardlos.s of whether thir 
re.-^ideiitial .>e^;re^rati(J^ was caiisrd !)>■ state action, j^o licre, the 
.)istri(rt Court wa.-- recjuired to ronsider the iiict.< that tlie Detroit 
.•rhool .-ystein wi;s alrcad)- predoininentiy Neprro and would likely 
bef'f ;iM' alUXegro ut)oii issuance of a Derrvar-oni\* derrcf* in franiini; 
an effective desc^rrejral ion i'eined>\ rcL^irdless of state re.sponsibility 
for til is situation. 
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begin with, because of practical limitations, the District 
Court found that the plan would leave many of the De- 
troit, city schools 7o to 90 percent Negro. More sig- 
nificantly, the District Court recognized that in the con- 
text of a community which historically had a school 
system marked by rigid de jure segregation, the likely 
effect of a Detroit-only plan would be to ''change a 
school system which is now Black and Wlute to one 
that would be perceived as Black . . . The result of 
this changed perception, the District Court found, 
would be to increase the flight of whites from the city to 
the outlying suburbs, compounding the effects of the 
present rate of increase in the proportion of Negro stu- 
dents in the Detroit system. Thus, even if a plan w^ve 
adopted which, at its outset, provided in every scliool a 
65% Negro-35^ white racial mix in keeping with the 
Negro-whito proportions of the total student pojiulation, 
such a system would, in short order, devolve into an all- 
Negro system. The net result would be a continuation 
of the all-Negro schools which were the hallmarks of 
Detroit's former dual system of one-race schools. 

Under oui* decisions, it was clearly proper for the 
District Court to take into account the so-called 'Svhite 
flight'' from the city schools which would be forthcoming 
from any Detroit-only decree. The Courts prediction 
of white flight was well supported by expert testimony 
based on past experience in other cities undergoing de- 
segregation relief. We ourselves took the possibility of 
white flight into account in evaluating the effective- 
ness ef a (les^^gre^ation ])lan in Wright, supra, 
where we relied on the District Court's finding that if 
the city of Emporia were allowed to withdraw from tlie 
existing system, leaving a system with a higher propor- 
tion of Negroes, it "nmy he anticipated that the pro- 
portion of whites in county schools may drop as those 
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who can register in iM-ivate academies . . . 407 U. S.. at 
464. One cannot ignore the white-fiight problem, for 
where legally imposed segic-gution has been established, 
the District Court has the rcsponsibilit:' to see to it not 
only that the dual systew is terminated at once but 
also that future events do not serve to perpetuate or 
re-establish segregation. See Swanii, supra, 402 U. S., at 
21. See also Green, supra, 391 U. S., at 43S n. 4; Mon- 
roe V. Board of Co/nmii>sioners, 391 U. S. 450. 459 (19GS). 

We held in Sivaiin that where de j-se segregation is 
shown, school authorities must make "every effort to 
achieve the greatest possible degree of actual desegre- 
gation/' 402 U. S,, at 26. This is the ope. e stand- 
ard re-em])hasi2cd in Davis v. Board of ScJwji Conunis- 
sioners, 402 U. S. 33, 37 (1971), If these words have any 
n\eaning at all, surely it is that school authorities must, 
to the extent possible, take all practicable steps to en- 
sure that Negro and white children in fact go to school 
together. This is, in the final analysis, what desegrega- 
tion of the public schools is all about. 

Because of the already high and rapidly increasing 
percentage of Negro students in the Detroit system, as 
well as the prospect of white flight, a Detroit-only plan 
simply has no hojie of achieving actual desegregation. 
Under such a plan white and Negro students will not go 
to school together. Instead, Negro children will con- 
tinue to attend all-Negro schools. The very evil that 
Brown I was aimed at will not be cured, but will be 
perpetuated for the future. 

Racially identifiable schools are one of the primary 
vestiges of state-imposed segregation which ar: effective 
desegregation decree must attempt to eliminate. In 
Swann, for example, we held that "The district judge 
or school authorities , . . will thus necessarily be con- 
cerned with the elimination of one-race schools." 402 
U. S., at 26. There i.s ''a presumption/*' wc stated, ''against 
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schools that are substantially disproportionate in their 
racial composit-on.-' Ibid, And in evaluating the ef- 
fectiveness of da="Ggregation plans in prior cases, we our- 
selves have considered the extend to which they discon- 
tinued racially identifiable schools. See, e. q,, Green v. 
County School Board, supra; Wright v. Council of City 
of Emporia, supra. For a principal end of any desegre- 
gation remedy is to ensure that it is no longer ''possible 
to identify a 'white school' or a 'Negro school.- Swann, 
siipra, 402 U. S., at IS. The evil to be remedied in the 
dismanthng of a dual system is the ''[r]acial identifica- 
tion of the system's schools." Grcen^ supra^ 391 U. S.. 
at 435. The goal is a system M-ithout white schools or 
Negro schools—a system with ''just schools.'' Id,, at 
442. A school authority's remedial plan or a district 
court's ren^edial decree is to be judged by its effectiveness 
in achieving this end. See Sivann, 402 U. S.. at 25; 
Davis, supra, 402 U. S.. at 37; Green, supra, 391 U s' 
at 439. 

We cautioned in Swann, of course, that the dis- 
mantling of a segregated school system does not mandate 
any particular racial balance. 402 U. S., at 24. We 
also concluded that a remedy under which there would 
renx^in a small number of racially identifiable schoo] 
was only presumptively inadequate and might be justi- 
fied. Id., at 26. But this is a totally differont case. 
The flaw of a Detroit-only decree is not that it does not 
reach some ideal degree of racial balance or mixing. It 
simply does not promise to r.chieve actual desegregation 
at all. It is one thing to have a systoni ^v^ore a small 
number of students remain in racia* ^cntifiable 
schools. It is something else entirely U. . a system 
where all students continue to attend such schools. 

The continued racial identifiahility of the Detroit 
schools urxder a Detroit-only remedy is not sit/V fly a re- 
flection of their high percentage of Negro students. 
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What is or is not a racially identifiable vestige of de jure 
segregation must necessarily depend on several factors. 
Cf, Keycs, supra, 413 U. S., ar 196. Foremost among 
these should be the relationship between the schools in 
question and the neighboring community. For these 
purposes the city of Detroit and its surrounding suburbs 
must be viev>-cd as a single community. Detroit is 
closely connected to its suburbs in many ways, and the 
metropolitan area is viewed as a single cohesive unit by 
its residents. About 40% of the residents of the two 
suburban counties included in the d^-^tgregation plan 
work in Wayne County, in which Detroit is situated. 
Many re^^idents of the ^ity work in the suburbs, Tlie 
three counties participate in a wide variety of coopera- 
tive governnuMitfll ventures o! a metropolitan-wide 
basis, including a metropolitan trajisit system, park 
authority, water and sewer system, and council of gov- 
ornmpnts. The Federal Go\ rnment has classified the 
tri-count> area as a Standard Metropolitan Statistical 
Area, indicating that it is an area of ''economic and 
social integration.'' United States v. Connecticut Natl 

Bank, U. S. , (June 26, 1974). 

Under a Detroit-only decree, Detroit's schools will 
clearly remain racially identifiable in comparison with 
neighboring school? in the metropolitan community. 
Schools with 65% and more Negro siuden.3 will stand 
in sharp and obvious contrast to schools in neighboring 
districts with less than 2% Negro enrollment. Nc^rro 
students will continue to perceive tiieir schools as segre- 
gated educational facilities and this perception will only 
be increased when whites react to a Detroit-only decree 
by fleeing to the suburbs to avoid integration. School 
district lines, however innocently drawn, w^ill surely be 
perceived as fences to separate the races when, under a 
Detroit^only decree, white parents withdraw theii chil- 
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dren from the Detroit city schools and move to the 
suburbs in order to continue them in i^r'-v/hite ::c1kjoLs. 
The message of this action will not escape the Negro 
children in the city of Detroit. See Wright, supra, 407 
L. S., at 4G6. It ^viU be of scant significance to Negro 
children %vho have for years been confined by do jure 
acts of segregation to a growing core of all-Xegro scliools 
surrounded by a ring of all-white schools that the new 
dividni^ liiif Innw^'^n tiie races is sch-jul district 
bn*nidary. 

:vor can it be said that the State is free from any re- 
spo/.sibility for the disparity between the racial makeuj:* 
of Detroit and its surrounding suburbs. The State's 
creation, through de jure acts of segregation, of a grow- 
ing core of all-Negro schools inevitably acted as a magnet 
^0 attract Negroes to the arens served by such schools 
arid to deter th^Mn front settling either in other areas 
of the city or in the suburbs. By the same token, the 
growing core of all-Xr^ro schools inevitably lielped 
drive whites to other areas of the city or to the suburbs. 
As v/e recognized in Swann, 

''People gravitate toward school facilities, just as 
schools are located in response to the needs of 
people. The location of schools may thus influence 
the p^. terns of residential de\elopment of a metro- 
politiTJi ' a and have important impact on compo- 
sition niuercity n(^i«rhI)oriiood.<. . . . [Action 
taken] to maintain the separation of the races with 
a minimum depa, :re from the formal princi])Ies of 
'neighborhood zoning' . . . does more than simply 
influence the short-run composition of the student 
body .... It may well promote segregated resi- 
dential patterns which, when combined with 'neigh- 
borhood zoning/ further lock the scliool system into 
the mold of separation of the races. Upon a proper 
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showing a district court may consider this in fash- 
ioning a remedy."' 402 U, S., at 20-21. See also 
Keye^, supra, 413 U. S., at 202, 

The rippling effects on residential patterns caused by 
purposeful acts of segregation do not auto-iiatically sub- 
side at the school district border. With rare exceptions, 
these effects naturally spread through all the re.sidentiai 
neighborhoods within a irietropclitan area. See Keyes, 
sup/a, 413 U. S., at 202-203. 

Tho Stato must al<o boar part i>f the blame for 
the white flight to the suburb? which would be forth- 
comiiig from a Detroit-only decree and would render 
such a remedy ineffective. Having created a system 
where whites and Negroes were intentionally kept apart 

fLat they could not become accustomed to learning to- 
gether, the State is responsible for the fact that many 
whites will react to the dismantling of that segregated 
system by attempting to flee to the suburbs. Indeed, 
by limiting the District Court to a Detroit-only remedy 
and allowijig that flight to the suburbs to cucceed, the 
Court today allows the State to proiit from its own 
wrong and to perpetuate for years to come the separation 
of the races it a<;hieved in the past by purposeful state 
action. 

The majcritv .asserts, however, that involvement of 
outlying districts would do violence to the accepted 
principle that ''the nature of the vioktion determines the 
scope of the remedy 4r^2 U. S., at 16. See ante, ai 25. 
Not only is Ihe majority s attornpt to find lu this single 
phrase the answer to the complex and difficult questions 
presented in this case hopelessly simplistic, I)ut more 
importantly, the Court reads these words in a manner 
which perverts their obvious meaning'-. The nature of 
a violation determines che s<.'ope of ihe remedy simply 
because the function of any remedy is to cure the vio- 
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lation to which it is addressed. . In school segregation 
cases, as in other equitable causes, a remedy which ef- 
fectively cures the violation is what is required. See 
Green, supra, 391 U. S,, at 439; Davi^, supra, 402 U. S., 
at 37, No more is necessary, but we can tolerate no 
less. To read this principle as barring a District Court 
from imposing the only efifective remedy for past segre- 
gation and remitting the court to a patently ineffective 
alternative is, in my view, to turn a simple commonsense 
rule into a cruel and meaningless paradox. Ironically, by 
ruling out an inter-district remedy, the only relief which 
promises to cure segregation in the Detroit public schools, 
the majority flouts the very principle on which it pur- 
ports to rely. 

Nor should it be of any significance that the suburban 
school districts were not shown to have themselves taken 
any direct action to promote segregation of_the races. 
Given the State's broad powers over local school districts, 
it was well within the State's powers to require those 
districts surrounding the Detroit school district to par- 
ticipate in a metropolitan remedy. The State's duty 
should be no different here than in cases where it is. 
shown that certain of a State's voting districts ai^e mal- 
apportioned in violation of the Fourteenth Amendment, 
See Reynolds v, Sims, 377 U, S. 533Tl«64), Overrepre- 
sented electoral districts are required to participate in 
reapportionment although their only "participation" in 
the violation was to do nothing about it. Similarly, 
electoral districts which themselves meet representation 
standards must frequently be redrawn as part of a rem- 
edy for other ovev" and under^inclusive districts. No. 
finding of fault on the part of each electoral district and 
no finding of a discriminatory effect on each district is a 
prerequisite to its involvement in the constitutionally 
required remedy. By the same logic, no finding of fault 
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on the part of the suburban school districts in this case 
and no finding of a discriminatory effect on each district 
should be a prerequisite to their involvement in the con- 
stitutionally required remedy. 

It is the State, after all, whi^ bears the re- 
sponsibility under Bwwn of affording a nondiscrimina- 
tory system of education. The State, of course, is ordi- 
narily free to choose any decentrahzed frames;ork for 
education it wishes, so long as it fulfills that Fourteenth 
Amendment obligation. But the State should no more 
be allowed to hide behind its delegation and compart- 
mentalization of schoo] districts to avoid its constitu- 
tional obligations to its children than it could hide be- 
hind its political subdi^*isions to avoid its obligations. to ^ 
its voters. Reynolds y. Sims, siipra, 377 U. S., at 575. 
See also Gomillion v. Lightfoot, 364 U. S. 339 (1960). 

It is a hollow remedy indeed where "after supposed 'de- 
segrogation' the scliools are segregated in fact." Hobson 
y. Hansen, 269 F. Supp. 401, 495 (D. D. C. 1967). We 
must do better than ^'substitute . . . one segregated school 
oystem for another segregated school system." Wright, 
supra, 407 U. S., at 456. To suggest, as does the majority, 
that a Detroit-only plan somehow remedies the effects of 
de jure segregation of the races is, in my view, to make 
a solemn mockery of Brown Vs holding that separate 
educational facilities are inherently unequal and of 
Swann's unequivocal mandate that the answer to de jure 
segregation is the greatest possible degree of actual 
desegregation. 

Ill 

One final set of problems remains to be considered. 
We recognized in Brown II, and have re-emphasized ever 
since, tliat in fashioning relief in^ desegregation cases, 
"the courts will be guided by equitable principles. Tra- 
ditionally equity has been characterized by a practical 
flexibility in shaping its remedies and by a facihty for 
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adjusting and reconciling public and private needs," 
Bromn II, supra, 349 V. S., at 300. See also Swann, 
supra. 

Though not resting its holdin-fe on this point, the ma- 
jority suggests that various equitable considerations mili- 
tate against inter^-district relief- The Court refers to, 
for example, financing and administrative problems, the 
logistical problems attending large-scale transportation 
of students, and the prospect of the District Court's be- 
coming a "de facto 'legislative authority' " and " 'school 
superintendent' for the entire area/ " AjitCy at 24. The 
entangling web of problems woven by the Court, how- 
ever, appears on further consideration to be constructed 
of the flimsiest of threads. 

I deal first with the last of the problems posed by the 
Court— the spectre of the District Court qua "school 
superintendent" and '-"legislative authority'' — for analysis 
of this problem helps put the other issues in proper per- 
spective. Our cases, of course, make clear that the initial 
responsibility for devising an adequate desegregation 
plan belongs with school authorities, not with the District 
Court. The court's primary role is to review the ade- 
quacy of the school authorities' efforts and to substitute 
its own plan only if and to the extent they, default. See 
Summ; supra, 402 U. S., at 16; Gree7i, supra, 391 U. S., 
at 439. Contrary to the majority's suggestions, the Dis- 
trict Judge in this case hasiconsisteutly adhered to these 
procedures and there is every"^indication that he would 
continue to do so. After finding de jure segregation the 
Court ordered the parties to submit proposed Detroit- 
only plans. The state defendants w^ere also ordered to 
submit a proposed metropolitan plan extending beyond 
Detroit's boundaries. As the District Court stated, "the 
State defendants , . . bear the initial burden of coming 
forward with a proposal that promises to work." The 
state defendants defaulted in this obligation, however. 
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Rather than submit a complete plan, the State Board of 
Education submitted six proposals, none of which was in 
fact a desegregation plan. It \va§ only upon this default 
that the District Court began to take steps to develop its 
own plan. Even then the District Court maximized 
school authority participation by appointing a panel rep- 
resenting both plaintiffs and defendants to develop a 
plan. App. 99a-100a. Furthermore, the District Court 
still left the state defendants the initial responsibility for 
developing botli interim and final financial and admin- 
istrative arrangements to implcinent inter-district relief. 
App. I04a-'105a. The Court of Appeals further pro- 
tected the interests of local school authorities by ensuring 
that the outlying suburban districts could fully partici- 
pate in the proceedings to develop a metropolitan rem.edy. 

These processes have not been allowed to run their 
course* No final desegregation plan has been proposed 
by the panel of exports, let alone approved by the Dis- 
trict Court. We do not know in any detail how many 
students will be transported to effect a metropolitan rem- 
edy, and we do not know how long or how far they will 
have to travel. No recommendations have yet been sub- 
mitted by the state defendants on financial and admin- 
istrative arrangements. In . sum, the practicality of a 
final metropolitan plan is simpb^ not before us at the 
present time. Since tlie State and the panel of experts 
have not yet had an opportunity to come up with a work- 
able remedy, there is no foundation for the majority's 
suggestion of the impracticahty of inter-district relief. 
Furthermore, there is no basis wliatever for assuming 
that the District Court will inevitably be forced to as- 
sume the role of legislature or school superintendent.-" 

In fact, X\\e District Court reniarkcd **'that this Court's task is to 
enforce constitiitionni rights not to act as a f=choolmaster; the 
Court's tusk is to protect the constitutionul rights here found vio- 
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Were we to hold that it was its constitutional duty to 
do so, there is every indication that the State of Michi- 
gan would fulfill its obhgation and develop a plan v;hich 
is workable, administrable, financialh'- sound and, most 
important, in the best interest of quality education for 
all of the children in the Detroit metropolitan area. 

Since the Court chooses, however, to 5>peculate^on the 
feasibility of a metropolitan plan, I feel constrained to 
comment on the problem areas it has targeted. To begin 
with, the majority's questions concerning the practicalit}" 
of consolidation of school districts need not give us pause. 
The State clearly has tlic power, under existing law, to 
effect a consolidation if it is ultimately determined that 
this offers the best prospect for .a workable and stable 
desegregation plan. See ante, at 1&-17, And given the 
1,000 or so consolidations of school districts which have 
taken place in the past, it is hard to believe that the State 
has not already devised means of solving most, if not all, 
of the practical problems which the Court suggests con- 
solidation would entail 

Furthermore, the majority ignores long-established 
Michigan procedures under which school districts may 
enter into contractual agreements to educate their pupils 
in other districts using state or local funds to finance non- 
resident education.-^ Such agreements could form an 
easily administrable framework for inter-district relief 



hited with a.s little intrusion into the ciiucation procors :is possible. 
The Court's objective 1:5 to establish the ininimum constitutional 
framework within whieh the system of public schools may operate 
now and^ hereafter in a racially unified, non-di^crhninntory fashion. 
AVithiu that "£rameAvork the body politic, educators, parents, and 
most 3)articularly children must be given the niaxiuunii opportunity 
to experiment; and secure a high quaHty, and equal, educational 
opportunity/' App., at S2a. 

2^ Sec, e. g,y Mich. Comp. Laws §§340.69, 340.121 (d), 340.359, 
340.582, 340.582 (a), 340.590. 
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short of outright consolidation of the school districts, 
The District Court found that int^r-district procedures 
like these were frequently used to provide special educa- 
tional services for handicapped children, and extensive 
statutory provision is also made for their use in vocational 
education.- Surely if school districts are willing to en- 
gage in inter-district programs to help those unfortunate 
children crippled by physical or mental handicaps, school 
districts can be required to participate in an inter-district 
program to help those children in the city of Detroit 
whose educations and very futures have been crippled 
by purposeful state segregation. 

Although the majority gives this last matter only fleet- 
ing reference, it is plain that one of the basic emotional 
and legal issues underlying these cases concerns the pro- 
priety of transportation of students to achieve desegre- 
gation. While others may have retreated from its stand- 
ards, see, e. g., Keyes, mpra, 413 U. S., at 217 (Powelij, J., 
concurring in part and dissenting in part), I continue to 
adhere to the guidelines set forth in Swann on this issue. 
See 402 U. S., at 29-31. And though no final desegrega- 
tion plan is presently before us, to the extent the outline 
of such a plan is now visible, it is clear that the transpor- 
tation it would entail will be fully consistent with these 
guidelines. 

First of all, the metropolitan plan would not involve 
the busing of substantially more students than already 
ride buses. The District Court found that statewide, 
35-40 percent of all students already arrive at school on 
a bus: In those school districts in the tri-county Detroit 
metropolitan area eligible for state reimbursement of 
transportation costs, 42-52 percent of all students rode 
buses to school. In the tri-county areas as a whole, ap- 
proximately 300,000 pupils arrived at school on some type 
of bus, with about 60,000 of these apparently using regu- 



22 See Mich. Comp. Laws §§ 340.33(K330.330u. 
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lar public transit. In comparison, the desegregation 
plan, according to its present rough outline, would in- 
volve the transportation of 310.000 students, about 40% 
of the population within the desegregation area. 

Vrith respect to distance and amount of time travelled, 
17 of the outlying school districts involved in the plan 
are contiguous to the Detroit district. The rest are all 
within S miles of the Detroit city limits. The trial court, 
in defining the desegregation area, placed a ceiling of 40 
minutes one way on the amount of travel time, and many 
students will obviously travel for far shorter periods. As 
to distance, the average statewide bus trip is S^/; miles 
one way, and in some parts of the tri-county area, stu- 
dents already ti'avol for one and a quarter hours or more 
each way. In sum, with regard to both the number of 
students transported and the time and distances involved, 
the outlined desegregation plan "compares favorably 
with the transportation plan previously operated . . . 
Swayin, supra, 402 U. S., at 30. 

As far as economics are concerned, a metropolitan rem- 
edy would actually be more sensible than a Detroit-only 
remedy. Because of prior transportation aid restrictions, 
see ante, at 11-12, Detroit largely relied on public trans- 
l)ort. at student expense^, for those students who lived too 
far away to walk to school. Since no inventorj* of school 
buses existed, a Detroit-only plan was estimated to re- 
quire the purchase of 900 buses to effectuate the neces- 
sary transportation. The tri-county area, in contrast, 
already has an inventory of 1,800 buses, many of which 
are now underutilized. Since increased utilization of the 
existing inventory can take up much of the increase in 
transportation involved in the inter-district remedy, the 
District Court found that only 350 additional buses would 
probably be needed, almost two-thirds fewer than a De- 
troit-only remedy. Other features of an inter-district 
remedy bespeak its practicality, .such as the possibility of 
pairing up Negro schools near Detroit's boundary with 



103 



34 



]\IILLIKEN V, BRADLEY 



nearby white seliools on the other side of the present 
school district line. 

Some disruption, of course, is the inevitable product 
of, any desegregation decree, whether it operates withirx 
one district or on an intcr-district basis. As we said in 
Swann, however, 

"Absent a constitutional violation there would be 
no basis for judicially ordering assignment of stu- 
dents on a racial basis. All things being equal, with 
no history of discrimination, it might well be desir- 
able to assign pupils to schools nearest their homes. 
But all things are not equal in a system that has 
been deliboratoly constructed and maintained to en- 
force racial segregation. The remedy for such segre- 
gation may be administratively awkard, inconveni- 
ent, and even bizarre in some situations and may 
impose burdens on some; but all awkwardness and 
inconvenience cannot be avoided . . . 402 U. S., 
at 28. 

Desegregation is not and was never expected to be an 
easy task. Racial attitudes ingrained in our Nation's 
childhood and adolescence are not quickly thrown aside 
in its middle years. But just as the inconvenience of 
some cannot be allowed to stand in the way of the rights 
of others, so public opposition, no anatter how strident, 
cannot be permitted to divert this Court from the en- 
forcement of the constitutional principles at issue in this 
case. Today's holding, I fear, is more a reflection of a 
perceived public mood that we have gone far enough in 
enforcing the Constitution's guarantee of equal justice 
than it is the product of neutral principles of law. In 
the short run, it may seem to be the easier course to al- 
low our great metropolitan areas to be divided up each 
into two cities — one white, the other black — but it is a 
course, I predict, our people will ultimately regret. I 
dissent. 
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